
1 

 

Joel Tyson, Mayor 

Mark D. Mathes, City Manager  

 

 
 

 

 

 

 

CITY COUNCIL MEETING 

22 S. Orange St., Fellsmere FL 

January 4, 2024 – 7:00 P.M. 

AMENDED AGENDA 
 

 

 

1. CALL TO ORDER: 

 

2. ROLL CALL: 

 

3. PLEDGE OF ALLEGIANCE 

 

4. INVOCATION: 

 

5. APPROVAL OF MINUTES: (a) City Council Meeting of December 6,2023 

 

6. PRESENTATION: (a) Boys and Girls Club of Indian River County 

 

7. PUBLIC COMMENTS: 

 

8. MANAGER’S MATTERS: 

 

9. MAYOR’S MATTERS:  

(a) Police Department Report- November 2023 

(b) Public Works Reports -November 2023 

(c) Status of Developments Report 

 

10. COUNCIL MEMBER’S MATTERS: 

 

11. CITY ATTORNEY’S MATTERS: 

 

12. NEW BUSINESS: 

(a) ORDINANCE NO. 2023-33/ AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER 

COUNTY, FLORIDA, AMENDING THE COMPREHENSIVE PLAN AND FUTURE LAND USE MAP 

SERIES AS REQUESTED BY MARION ESTATES; AMENDING THE TEXT OF THE COMPREHENSIVE 

PLAN CHAPTER 1. FUTURE LAND USE ELEMENT, GOAL FLUE A.  LAND USE OBJECTIVE FLUE A-3 

INFILL DEVELOPMENT AND REDEVELOPMEN, POLICY FLUE A-3.2. OVERLAY DISTRICT 

BOUNDARIES ANDCHAPTER 1. FUTURE LAND USE ELEMENT GOAL FLUE B. FUTURE LAND USE 

MAP OBJECTIVE FLUE B-5 GARAFOLO; FURTHER AMENDING THE FUTURE LAND USE MAP TO 

ADD 8.21 ACRES MORE OR LESS AS CR512 OLD TOWN OVERLAY DISTRICT; PROVIDING FOR 

RATIFICATION; AUTHORITY; COMPREHENSIVE PLAN TEXT AND MAP AMENDMENT; TRANSMITTAL 

PHASE; ADOPTION PHASE; TRANSMITTAL OF DRAFT PLAN AMENDMENT AND FINAL ADOPTION 

DOCUMENTS; COMPILATION; SEVERABILITY; CONFLICTS; AND PROVIDING FOR AN EFFECTIVE 

DATE./1st Reading and set 2nd Reading and 1st Public Hearing for February 1,2024 at 7:00 P.M. 
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(b) RESOLUTION NO. 2024-03/A RESOLUTION OF THE CITY OF FELLSMERE, INDIAN RIVER COUNTY, 

FLORIDA, PERTAINING TO THE GRANTING MAJOR RELIEF BY CONDITIONAL USE PERMIT AND 

SITE PLAN APPROVAL FOR ONE (1) MOBILE FOOD VENDING UNIT OWNED BY FRUTERIA 

NUNO, LLC LOCATED AT 32 NORTH BROADWAY IN THE NORTH BROADWAY OVERLAY 

DISTRICT; PROVIDING FOR RATIFICATION; CONSISTENCY WITH THE COMPREHENSIVE PLAN 

AND THE LAND DEVELOPMENT CODE; APPROVAL OF CONDITIONAL USE PERMIT AND SITE 

PLAN; CONDITIONS OF APPROVAL; REPEAL OF CONFLICTING PROVISIONS; SEVERABILITY; 

AND PROVIDING FOR AN EFFECTIVE DATE./1st Reading and set 2nd Reading and Public 

Hearing for February 1,2024 at 7:00 P.M 

 

(c) RESOLUTION NO. 2024-13/ A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF 

FELLSMERE, INDIAN RIVER COUNTY, FLORIDA AUTHORIZING THE ADOPTION OF THE STATE OF 

FLORIDA DIVISION OF EMERGENCY MANAGEMENT STATEWIDE MUTUAL AID AGREEMENT 

(“SMAA”) AND AUTHORIZING THE MAYOR TO EXECUTE SAME; AND PROVIDING FOR 

SEVERABILITY AND AN EFFECTIVE DATE. 

 

(d) RESOLUTION NO. 2024-17/A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FELLSMERE 

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE URPOSE 

OF PROVIDING A PORTION OF THE COSST OF ACQUIRING, CONSTRUCTING, ENLARGING, 

IMPROVING, AND/OR EXTENDING ITS 2023 ILF APLHA E SIDE BOOM MOWER & EQUIPMENT 

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE.  

 

(e) Recommendation regarding request for Abatement of Code Enforcement Lien for 12740 

CR512(Dollar General). 

 

(f) Approval of Work Authorization #1 with Renker Eich Parks Architects to provide 

architectural services related to the Recreated Train Village project.  

 

(g) Approval of Best Buy Technology update proposal through Omnia Partners Public Sector 

cooperative purchasing.  

 

(h) Approval of ARPA Amendment.  

 

(i) Authorize the Mayor and City Clerk to execute the “Municipal Elections Agreement” with 

the Indian River County Supervisor of Elections for the 2024 elections. 

 

(j) ORDINANCE NO. 2024-01/AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER 

COUNTY, FLORIDA, AMENDING THE TEXT OF THE COMPREHENSIVE PLAN AMENDING 

CHAPTER 1. FUTURE LAND USE ELEMENT GOAL FLUE B. FUTURE LAND USE MAP, OBJECTIVE 

FLUE B-4 FELLSMERE 392 AND AMENDING THE COMPREHENSIVE FUTURE LAND USE MAPS TO 

CHANGE THE LAND USE CLASSIFICATION FROM REGIONAL EMPLOYMENT ACTIVITY CENTER 

(REAC) TO LOW DENSITY MIXED USE NEIGHBORHOOD (LDMXN) FOR 0.85 ACRES, MORE OR 

LESS; LOCATED IMMEDIATELY EAST OF INTERSTATE 95 AND NORTH OF COUNTY ROAD 512 

WITHIN THE DEVELOPMENT KNOWN AS “FELLSMERE PRESERVE”; PROVIDING FOR 

RATIFICATION; AUTHORITY; COMPREHENSIVE PLAN TEXT AMENDMENT; MAP DESIGNATION; 

TRANSMITTAL PHASE; ADOPTION PHASE; TRANSMITTAL OF DRAFT PLAN AMENDMENT AND 

FINAL ADOPTION DOCUMENTS; COMPILATION; SEVERABILITY; CONFLICTS AND PROVIDING 

FOR AN EFFECTIVE DATE. /1st Reading and set 2nd Reading and 1st Public Hearing for 

February 1,2024 at 7:00 P.M 

 

(k) Approval of Professional Services Agreement with “A Walk in the Past Productions” and 

“Applied Webology FL, LLC”. 

 

13. ADJOURNMENT: 
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Courtesy Access to Meeting 
As a courtesy to the public, the city will attempt to provide coverage of the meeting by internet or telephonic means. 

Due to unforeseen technical or other difficulties access to the meeting may be interrupted or may not be possible at all 

via internet or by telephonic means, which will result in your inability to participate in the meeting. Should such technical 

difficulties occur, the meeting will continue without interruption and without your participation. To be assured of 

participation in the proceedings you must attend the meeting in person. For your information participation by internet or 

telephone does not constitute “presence” at the meeting under Florida law. 

To join meeting from your computer, tablet, or smartphone: https://meet.goto.com/359547661 

To join meeting using your phone call 1-224-501-3412 Access Code: 359-547-661 
 

 Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that: If a person decides to 

appeal any decision made by the board, agency, or commission with respect to any matter considered at such meeting 

or hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure 

that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the 

appeal is to be based. 

 In accordance with the Americans with Disabilities Act and Section 286.26 Florida Statutes, any person who 

may need special accommodations or translators for this meeting must contact the City Clerk’s Office at (772) 646-6301 

or the TDD Line 772-783-6109 at least 48 hours in advance of the meeting.  

 Copies of the proposed Ordinance and Resolution are available for review in the Office of the City Clerk, 22 S. 

Orange Street, Fellsmere FL between the hours of 8:30 a.m. and 12 noon and 1:00 p.m. and 5:00 p.m., Monday through 

Friday. Interested parties may appear at the meeting and be heard with respect to the proposed Ordinance and 

Resolution. The City Clerk must receive written comments at least 3 days prior to the Council meetings.  

 De conformidad con la Sección 286.0105 de los Estatutos de la Florida, la Ciudad informa al público de que: 

Si una persona decide apelar una decisión tomada por la junta, agencia o comisión con respecto a cualquier asunto 

considerado en dicha reunión o audiencia, necesitará un registro de los procedimientos, y que, para tal fin, él o ella 

puede necesitar asegurarse de que se realice un registro literal de los procedimientos, registro que incluya el testimonio 

y la evidencia sobre la cual se basará la apelación. 

  De acuerdo con la Ley de Estadounidenses con Discapacidades y la Sección 286.26 de los Estatutos de la 

Florida, las personas con discapacidades que necesiten adaptaciones especiales para participar en esta reunión 

deben comunicarse con la secretaria municipal al (772) 646-6301 o comunicarse con la Línea TDD 772-783-6109, al menos 

48 Horas antes de la reunión. 

Copias de las propuestas Ordenanzas y / o Resoluciones están disponibles para su revisión en la Oficina de la secretaria 

municipal de la ciudad, 22 S. Orange Street, Fellsmere FL entre las 8:30 a.m. y 12 mediodía y 1:00 p.m. y 5:00 p.m. de lunes 

a viernes. Las personas interesadas pueden asistir a la reunión y ser escuchadas con respecto a las propuestas de las 

Ordenanzas y Resoluciones. La secretaria municipal debe recibir comentarios por escrito al menos tres (3) días antes 

de las reuniones del Consejo.       CO20240104AGENDA.DOC  







































































































































































































City of Fellsmere City Council 
Agenda Request Form 

Meeting Date:  January 4, 2024 

[ ] PUBLIC HEARING [X] RESOLUTION
[ ] Ordinance on Second Reading 
[ ]  Public Hearing  [ ] DISCUSSION 

[X] ORDINANCE ON FIRST READING [ ] BID/RFP AWARD 

[ ] GENERAL APPROVAL OF ITEM [ ] CONSENT AGENDA 

[ ] Other: 

SUBJECT:    Conditional Use approval with Major Relief to allow for permanent food truck, outdoor 
dining, and other site improvements to existing retail uses on site. 

RECOMMENDED MOTION/ACTION:  Conduct 1st Reading for Resolution #2024-03 for the 
Conditional Use approval with Major Relief subject to conditions set forth in Section 3 of the 
Resolution 2024-03 and set a 2nd Reading and Public Hearing date for February 1, 2024.  

Approved by City Manager _______________________ Date:_________________ 

Originating Department: 
Community Development 

Costs: $ N/A 
Funding Source: 
Acct. #  

Attachments: 
1. CC Resolution. #2024-03,

Department Review: 
[X] City Attorney_______
[X] Comm. Dev.______

[ ] Finance ________ 
[ ] City Engineer____ 
[ ] FPD__________ 

[X] Public Works____________
[ ] City  Clerk _____________
[X] City Manager __________

Advertised: 
Date: ________________ 
Paper: _______________ 
[ ]  Not Required 

All parties that have an interest in this 
agenda item must be notified of 
meeting date and time.  The following 
box must be filled out to be on agenda. 

Yes I have notified everyone _X 
    or 
Not applicable in this case __ 
(Please initial one.) 

Submittal information:  Council meets on the first and third Thursday’s of each month.  Agenda submittal deadline to the City Clerk is 5:00 
p.m. of the last and second Thursday of each month.  Therefore the deadline of the Agenda Request Form to the City Manager shall be
the last and second Monday prior to the Thursday deadline.

Summary Explanation/Background:  The applicant, Mr. Eric Nuno, owns a property addressed as 32 N. Broadway. 
The 0.58-acre site was developed in 2005 with an OTD, Old Town District Future Land Use designation and a OTD 
Zoning classification. The applicants have requested Condition Use approval to allow a permanent food truck to be 
placed at the site. The project is consistent with the Comprehensive Plan and all concurrency requirements of the 
City. Site specific design relief is provided for in Section 4 of Resolution 2024-03 and entails the following:  

• Section 5.3 (DD) That alcohol may be served at the site subject to receipt of all required local and state
permits and licenses.

• Section 7.2(G) Relief from the parking space requirement from 21 required spaces to 18 provided spaces
subject to Payment in Lieu of Parking as required by the Land Development Code at a reduced rate of
$3,500 per space.

• Section 9.3(A0(5)(a) Relief from the minimum 4:12 rood slope requirement for the existing building and 2:12
rood slope requirement for the proposed front porch structure.

• Section 9.3(B)(3)(a)(2) Relief to allow one (1) money transfer vending machine (ATM) to be placed at the
front of a principal building located to the north end of the existing porch. All other machines dispensing or
containing merchandise shall be located to the side of the principal structure.

• Section 9.3(I)(6) Waive payments for all improvements to the adjacent alleyway swale.

Agenda item# 12(b)



• Section 9.4(A)(2)(a) Relief from the first floor of the establishment matching the same elevation as the 
sidewalk along N. Broadway. 

• 9.4(B0(1)(b) Deferral from required access from the rear alleyway until the rear alleyway is constructed. 
Upon completion of the alleyway, the removal of the existing driveway abutting Broadway Street is required 
and shall be complete within sixty (60) days. The Applicant shall be responsible for any and all repairs to 
restoration the Broadway sidewalk system impacted by the driveway.  

• 9.4(B)(4) Relief from the 0-3’ Front setback requirement. The new structure will have a setback at 
approximately 16.25”. ?????? 

• 9.4(C)(1) Payment in lieu of providing planting and maintenance of Street trees along Broadway Street due 
to future construction. The City will procure, install, and maintain the required trees at a later date. Payment 
shall be $150/Inch of required tree caliper which equals $1,135.0. Payment shall be provided within twelve 
months of approval. 

• Section 9.4(G)(1) Relief from the Civic Space requirement as the site is already developed to promote on-
street searing and gathering space. 

• Memorialize that no new Open Space (interior) trees will be required as a result of the development provided 
that the existing exceptional specimen trees found on site (Live Oaks) are kept and maintained in a manner 
consistent with the Land Development Code. 
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