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Joel Tyson, Mayor 

Mark D. Mathes, City Manager 

CITY COUNCIL MEETING 

22 S. Orange St., Fellsmere FL 

February 1, 2024 – 7:00 P.M. 

AGENDA 

1. CALL TO ORDER:

2. ROLL CALL:

3. PLEDGE OF ALLEGIANCE

4. INVOCATION:

5. APPROVAL OF MINUTES: (a) City Council Meeting of January 4, 2024

6. PUBLIC HEARING:

(a) ORDINANCE NO. 2024-01/AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER

COUNTY, FLORIDA, AMENDING THE TEXT OF THE COMPREHENSIVE PLAN AMENDING CHAPTER

1. FUTURE LAND USE ELEMENT GOAL FLUE B. FUTURE LAND USE MAP, OBJECTIVE FLUE B-4 
FELLSMERE 392 AND AMENDING THE COMPREHENSIVE FUTURE LAND USE MAPS TO CHANGE 
THE LAND USE CLASSIFICATION FROM REGIONAL EMPLOYMENT ACTIVITY CENTER (REAC) TO 
LOW DENSITY MIXED USE NEIGHBORHOOD (LDMXN) FOR 0.85 ACRES, MORE OR LESS; LOCATED 
IMMEDIATELY EAST OF INTERSTATE 95 AND NORTH OF COUNTY ROAD 512 WITHIN THE 
DEVELOPMENT KNOWN AS “FELLSMERE PRESERVE”; PROVIDING FOR RATIFICATION; 
AUTHORITY; COMPREHENSIVE PLAN TEXT AMENDMENT; MAP DESIGNATION; TRANSMITTAL 
PHASE; ADOPTION PHASE; TRANSMITTAL OF DRAFT PLAN AMENDMENT AND FINAL ADOPTION 
DOCUMENTS; COMPILATION; SEVERABILITY; CONFLICTS AND PROVIDING FOR AN EFFECTIVE 
DATE/Set continued  2nd Reading and Public Hearing for Ordinance No. 2024-01 for February 
15,2024 at 7:00 P.M., City Council Chambers, 22 S. Orange St., Fellsmere, FL.

(b) RESOLUTION NO. 2024-03/A RESOLUTION OF THE CITY OF FELLSMERE, INDIAN RIVER COUNTY, 
FLORIDA, PERTAINING TO THE GRANTING MAJOR RELIEF BY CONDITIONAL USE PERMIT AND SITE 
PLAN APPROVAL FOR ONE (1) MOBILE FOOD VENDING UNIT OWNED BY FRUTERIA NUNO, LLC 
LOCATED AT 32 NORTH BROADWAY IN THE NORTH BROADWAY OVERLAY DISTRICT; PROVIDING 
FOR RATIFICATION; CONSISTENCY WITH THE COMPREHENSIVE PLAN AND THE LAND 
DEVELOPMENT CODE; APPROVAL OF CONDITIONAL USE PERMIT AND SITE PLAN; CONDITIONS 
OF APPROVAL; REPEAL OF CONFLICTING PROVISIONS; SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE. /Set continued 2nd Reading and Public Hearing for Resolution No. 2024-03 for 
February 15,2024 at 7:00 P.M., City Council Chambers, 22 S. Orange St., Fellsmere, FL.
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RECESS COUNCIL MEETING AND CONVENE AS THE 

FELLSMERE COMMUNITY REDEVELOPMENT AGENCY 

(c) Declare 208 South Mulberry Street as Surplus Property. /CRA Public Hearing for February

1,2024 at 7:00 P.M., City Council Chambers, 22 S. Orange St., Fellsmere, FL.

ADJOURN AS THE FELLSMERE COMMUNITY REDEVELOPMENT AGENCY 

AND RECONVENE AS THE CITY COUNCIL 

7. PUBLIC COMMENTS:

8. MANAGER’S MATTERS:

9. MAYOR’S MATTERS:

(a) Police Department Report- December 2023

10. COUNCIL MEMBER’S MATTERS:

11. CITY ATTORNEY’S MATTERS:

12. CONSENT AGENDA:

(a) Appoint Ben Baker as a member of the MPO Citizen Advisory Committee.

13. NEW BUSINESS:

(a) ORDINANCE  NO.  2023-33/AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER 
COUNTY, FLORIDA, AMENDING THE COMPREHENSIVE PLAN AND FUTURE LAND USE MAP 
SERIES AS REQUESTED BY MARION ESTATES; AMENDING THE TEXT OF THE COMPREHENSIVE 
PLAN CHAPTER 1. FUTURE LAND USE ELEMENT, GOAL FLUE A.  LAND USE OBJECTIVE 
FLUE A-3 INFILL DEVELOPMENT AND REDEVELOPMEN, POLICY FLUE A-3.2. OVERLAY 
DISTRICT BOUNDARIES ANDCHAPTER 1. FUTURE LAND USE ELEMENT GOAL FLUE B. 
FUTURE LAND USE MAP OBJECTIVE FLUE B-5 GARAFOLO; FURTHER AMENDING THE 
FUTURE LAND USE MAP TO ADD 8.21 ACRES MORE OR LESS AS CR512 OLD TOWN 
OVERLAY DISTRICT; PROVIDING FOR RATIFICATION; AUTHORITY; COMPREHENSIVE PLAN 

TEXT AND MAP AMENDMENT; TRANSMITTAL PHASE; ADOPTION PHASE; TRANSMITTAL OF 

DRAFT PLAN AMENDMENT AND FINAL ADOPTION DOCUMENTS; COMPILATION; 

SEVERABILITY; CONFLICTS; AND PROVIDING FOR AN EFFECTIVE DATE. /1st Reading 

and set 2nd Reading and Public Hearing for March 7,2024 at 7:00 P.M, City Council 

Chambers, 22 S. Orange St., Fellsmere, FL.

(b)  Approval of Indian River County American Rescue Plan Agreement.

(c)  Approval of piggyback REVIZE  Web Services Sales Agreement.

(d)  Approval of Amendments to the Professional Services Agreement with “A Walk in the Past 
Productions” and “Applied Webology FL, LLC”.

(e)  Approval of Wetland Mitigation Credit Reservation and Sale for SW Lake and State Street 
Improvement Project.

(f) Approval of proposal for EXP US Services for engineering services for Planning, Design and 
Permitting of the Southern Bypass.
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(g) ORDINANCE NO. 2024-06/ AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER

COUNTY, FLORIDA, AMENDING THE CITY OF FELLSMERE OFFICIAL ZONING MAP TO CHANGE

THE ZONING CLASSIFICATION FROM C-2 GENERAL COMMERCIAL TO POD-PLANNED

DEVELOPMENT DISTRICT FOR LAND HAVING A COMPREHENSIVE FUTURE LAND USE MAP

DESIGNATION OF GENERAL COMMERCIAL (GC) CONTAINING 5.20 ACRES, MORE OR LESS,

LOCATED AT 12201 COUNTY ROAD 512, ON THE EAST SIDE OF OPERATION HOPE FOR A

STORAGE AND MAINTENANCE BUILDING OWNED BY TEAGAN, LLC, A FLORIDA LIMITED

LIABILITY COMPANY; PROVIDING FOR RATIFICATION; PROVIDING FOR CONSISTENCY WITH

THE COMPREHENSIVE PLAN AND LAND DEVELOPMENT CODE; PROVIDING FOR ZONING;

PROVIDING FOR ZONING MAP; FURTHER PROVIDING FOR SEVERABILITY, CONFLICT, AND AN

EFFECTIVE DATE. /1st Reading and set 2nd Reading and Public Hearing for February 15,2024

at 7:00 P.M, City Council Chambers, 22 S. Orange St., Fellsmere, FL.

RESOLUTION NO. 2024-16/A RESOLUTION OF THE CITY OF FELLSMERE, INDIAN RIVER 

COUNTY, FLORIDA, APPROVING THE FINAL DEVELOPMENT PLAN FOR A PLANNED 

DEVELOPMENT CONSISTING OF 5.20 ACRES, MORE OR LESS OWNED BY TEAGAN, LLC FOR 

A STORAGE AND MAINTENANCE BUILDING LOCATED AT 12201 COUNTY ROAD 512 ON THE 

EAST SIDE OF OPERATION HOPE PROVIDING FOR RATIFICATION; PROVIDING FOR 

CONSISTENT WITH THE COMPREHENSIVE PLAN AND LAND DEVELOPMENT CODE; 

PROVIDING FOR FINAL DEVELOPMENT PLAN APPROVAL WITH CONDITIONS; AND FURTHER 

PROVIDING FOR SEVERABILITY, REPEAL OF CONFLICTING PROVISIONS AND AN EFFECTIVE 

DATE. /1st Reading and set 2nd Reading and Public Hearing for February 15,2024 at 7:00 P.M 

City Council Chambers, 22 S. Orange St., Fellsmere, FL. 

(h) ORDINANCE NO. 2024-08/AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER

COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES OF THE CITY OF FELLSMERE,

FLORIDA BY ADDING TO CHAPTER 2 ADMINISTRATION, ARTICLE III OFFICERS AND

EMPLOYEES SECTION 2-92 BUDGET; PROVIDING FOR RATIFICATION; AMENDMENT;

CONFLICTS; SEVERABILITY; CODIFICATION AND AN EFFECTIVE DATE./1st Reading and set 2nd

Reading and Public Hearing for February 15,2024 at 7:00 P.M, City Council Chambers, 22

S. Orange St., Fellsmere, FL.

ORDINANCE NO. 2024-09/ AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER

COUNTY, FLORIDA, AMENDING CHAPTER 2 ADMINISTRATION, ARTICLE V BOARDS, 

COMMISSIONS AND DEPARTMENTS OF THE CODE OF ORDINANCES OF THE CITY OF 

FELLSMERE, FLORIDA BY AMENDING SECTION 2-167 TERMS DEFINED AND CONSTRUED, 

SECTION 2-168 CODE ENFORCEMENT SPECIAL MASTER, SECTION 2-169 CODE 

ENFORCEMENT CLERK AND OTHER EMPLOYEES, SECTION 2-170 ACTIONS BY THE CITY 

ATTORNEY, SECTION 2-171 ENFORCEMENT PROCEDURE, SECTION 2-172 RIGHTS OF ALLEGED 

VIOLATORS; PAYMENT OF PENALTY; RIGHT OF HEARING; FAILURE TO PAY AND CORRECT, 

SECTION 2-173 HEARINGS AND PROCEDURES, SECTION 2-174 PENALTIES, SECTION 2-176 

LIENS, AND SECTION 2-179 SCHEDULE OF CIVIL PENALTIES AND COSTS; PROVIDING FOR 

RATIFICATION, AMENDMENTS, SEVERABILITY, CONFLICTS, CODIFICATION AND AN EFFECTIVE 

DATE. ./1st Reading and set 2nd Reading and Public Hearing for February 15,2024 at 7:00 

P.M, City Council Chambers, 22 S. Orange St., Fellsmere, FL.

ORDINANCE NO. 2024-10/ AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER

COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES OF THE CITY OF FELLSMERE, 

FLORIDA BY AMENDING CHAPTER 2 ADMINISTRATION, ARTICLE VII PROCUREMENT SECTION 

2-237 BIDDING PROCEDEURES AND SECTION 2-238 PROCEDURE IN LIEU OF BIDDING;

PROVIDING FOR RATIFICATION; AMENDMENT; CONFLICTS; SEVERABILITY; CODIFICATION

AND AN EFFECTIVE DATE. ./1st Reading and set 2nd Reading and Public Hearing for February

15,2024 at 7:00 P.M, City Council Chambers, 22 S. Orange St., Fellsmere, FL.
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14. ADJOURNMENT: 
 

 

Courtesy Access to Meeting 
As a courtesy to the public, the city will attempt to provide coverage of the meeting by internet or telephonic means. 

Due to unforeseen technical or other difficulties access to the meeting may be interrupted or may not be possible at all 

via internet or by telephonic means, which will result in your inability to participate in the meeting. Should such technical 

difficulties occur, the meeting will continue without interruption and without your participation. To be assured of 

participation in the proceedings you must attend the meeting in person. For your information participation by internet or 

telephone does not constitute “presence” at the meeting under Florida law. 

To join meeting from your computer, tablet, or smartphone: https://meet.goto.com/327215613 

To join meeting using your phone call 1-872-240-3212 Access Code: 327-215-613 
 

 Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that: If a person decides to 

appeal any decision made by the board, agency, or commission with respect to any matter considered at such meeting 

or hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure 

that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the 

appeal is to be based. 

 In accordance with the Americans with Disabilities Act and Section 286.26 Florida Statutes, any person who 

may need special accommodations or translators for this meeting must contact the City Clerk’s Office at (772) 646-6301 

or the TDD Line 772-783-6109 at least 48 hours in advance of the meeting.  

 Copies of the proposed Ordinance and Resolution are available for review in the Office of the City Clerk, 22 S. 

Orange Street, Fellsmere FL between the hours of 8:30 a.m. and 12 noon and 1:00 p.m. and 5:00 p.m., Monday through 

Friday. Interested parties may appear at the meeting and be heard with respect to the proposed Ordinance and 

Resolution. The City Clerk must receive written comments at least 3 days prior to the Council meetings.  

 De conformidad con la Sección 286.0105 de los Estatutos de la Florida, la Ciudad informa al público de que: 

Si una persona decide apelar una decisión tomada por la junta, agencia o comisión con respecto a cualquier asunto 

considerado en dicha reunión o audiencia, necesitará un registro de los procedimientos, y que, para tal fin, él o ella 

puede necesitar asegurarse de que se realice un registro literal de los procedimientos, registro que incluya el testimonio 

y la evidencia sobre la cual se basará la apelación. 

  De acuerdo con la Ley de Estadounidenses con Discapacidades y la Sección 286.26 de los Estatutos de la 

Florida, las personas con discapacidades que necesiten adaptaciones especiales para participar en esta reunión 

deben comunicarse con la secretaria municipal al (772) 646-6301 o comunicarse con la Línea TDD 772-783-6109, al menos 

48 Horas antes de la reunión. 

Copias de las propuestas Ordenanzas y / o Resoluciones están disponibles para su revisión en la Oficina de la secretaria 

municipal de la ciudad, 22 S. Orange Street, Fellsmere FL entre las 8:30 a.m. y 12 mediodía y 1:00 p.m. y 5:00 p.m. de lunes 

a viernes. Las personas interesadas pueden asistir a la reunión y ser escuchadas con respecto a las propuestas de las 

Ordenanzas y Resoluciones. La secretaria municipal debe recibir comentarios por escrito al menos tres (3) días antes 

de las reuniones del Consejo.       CO20240201AGENDA.DOC  
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PROFESSIONAL SERVICES AGREEMENT FOR  

FELLSMERE HISTORIC DISTRICT WALKING TOUR 
 

THIS AGREEMENT FOR PROFESSIONAL SERVICES (the “Agreement”) is made 
and entered into as of the date the last party executed this Agreement by and between the City of 
Fellsmere, Florida, a Florida municipal corporation with a mailing address of 22 South Orange 
Street, Fellsmere, Florida 32948 (hereinafter "City"), and A Walk in the Past Productions, LLC, a 
Florida limited liability company with a principal address of 8405 75th Court, Vero Beach, FL 
32967 (hereinafter “A Walk in the Past”) and Applied Webology FL, LLC, a Florida limited 
liability company with a principal address of 201 Stony Point Drive, Sebastian, FL 32958 
(hereinafter “Applied Webology”).  A Walk in the Past and Applied Webology are at times jointly 
referred to herein as “WPPAW.” The City and WPPAW are at times referred to herein individually 
as a “Party,” and collectively as the “Parties.” 

 
RECITALS  

 
WHEREAS, the City is the recipient of a Small Matching Grant (Grant No. 

24.h.sm.300.025) awarded and administered by the Florida Department of State, Division of 
Historical Resources in the amount of $50,000.00 for the project known as the “Fellsmere Historic 
District Walking Tour;” and  

 
WHEREAS, on June 15, 2023, City Council authorized City staff to issue a request for 

proposals (RFP) for the creation and development of the Fellsmere Historic District Walking Tour, 
including, but not limited to, the preparation of a walking tour map, development of a walking tour 
mobile app and website, and the printing of five thousand (5,000) brochures; and 

 
WHEREAS, in response to the RFP, the City received a proposal from WPPAW to 

provide such services and materials, which the Florida Department of State, Division of Historical 
Resources has deemed acceptable provided the City determines that A Walk in the Past and 
Applied Webology are qualified to provide such services and materials; and 

 
WHEREAS, on December 7, 2023, City Council, after having reviewed the proposal 

submitted by WPPAW and examining the qualifications of WPPAW, determined that WPPAW is 
qualified to perform the services contemplated in the RFP and selecting WPPAW’s proposal was 
in the best interests of the City; and 

 
WHEREAS, the City desires to enter into an agreement with WPPAW upon the terms and 

conditions set forth herein. 
 
NOW, THEREFORE, in consideration of the mutual covenants set forth in this 

Agreement, the receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree 
as follows: 

 
Section 1.  Recitations. The foregoing "WHEREAS" clauses are hereby adopted and 

incorporated herein. 
 
Section 2.  Scope of Services. WPPAW shall create and develop a Fellsmere Historic 

District Walking Tour with a printed map, an interactive web-based application to support the tour, 
and a webpage addressing historic preservation and providing a virtual walking tour within said 
webpage. The services will require close and frequent coordination and liaison with the City.  
 
The City will provide research materials compiled for the resources located within the Historic 
District. The app will coincide with a hard copy walking tour map outlining tour destinations. 
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A. User Interface Development  
• The app and webpage must provide accessibility in compliance with current 

ADA laws and regulations.  
• The app must be responsive and meet the needs of various screen sizes, devices, 

and data capabilities.  
• An engaging design must easily integrate maps with images, videos, audio files, 

text descriptions, etc.  
• The app must encourage users to spend a reasonably significant amount of time 

at each stop.  
 

B. Web-Based App Scope of Work. The City branded web-based app shall use current 
technologies. The app must be simple to use (e.g., open the app, determine location, 
begin the tour, and use mapping features and links to allow for information to be 
accessed).  
 

C. Webpage and Virtual Walking Tour Scope of Services. The City’s Historic 
Preservation webpage shall use the City’s current web provider. The webpage shall 
contain a narrative of Fellsmere’s founding and evolution to today. The virtual walking 
tour, to be located on the Historic Preservation webpage, must be simple to use (e.g., 
open the link, begin the tour, and use mapping features and links to allow for 
information to be accessed).  

 
D. Hosting and Maintenance Services.  Applied Webology shall provide four (4) years of 

hosting and ADA compliance upkeep for the website, and four (4) years of mobile app 
design changes and hosting. 

 
Section 3. Project Schedule.  WPPAW shall provide the following services and materials in 

accordance with the following project schedule: 
 
 January 5-19, 2024 – Representatives of WPPAW to meet with City staff to discuss size, 

type, color, style, format of the walking tour map, number of sites to be on the map, and 
videography of the sites. WPPAW to develop draft of walking tour map and begin writing 
text for the historic sites. 
 

 January 22-24, 2024 – Representatives of WPPAW to meet with City staff to review the 
draft of the map and finalize texts for various historic sites. 

 
 January 22-29, 2024 – WPPAW to refine walking tour printed map based on City 

comments and finalize texts for historic sites and perform additional research for sites. 
 
 January 30-31, 2024 – WPPAW to meet with City staff to review finalized map and historic 

texts. 
 
 January 31, 2024 – WPPAW to commence organizing and populating content (e.g., photos, 

videos, verbiage, and other) for the website and mobile app. 
 
 February 19, 2024 – WPPAW to videotape historic sites. 

 
 February 20-23, 2024 – Representatives of WPPAW to meeting with City staff to review 

virtual walking tour video(s). 
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 February 20-28, 2024 – WPPAW to edit virtual walking tour video(s). 

 
 March 1, 2024 – April 17, 2024 – WPPAW to formulate data (e.g., walking tour map, texts 

for historic sites, and videography of the walking tour) into the website and mobile app. 
 
 April 17-20, 2024 – Representatives of WPPAW to meet with City staff to review website 

and mobile app. 
 
 April 20-May 7, 2024 – WPPAW to further develop website and commence mobile app 

integration, and publish in the Google and Apple Stores and/or make necessary edits to 
satisfy Google and Apple compliance standards for Google and Apple Store apps. 

 
 May 6-8, 2024 – Representatives of WPPAW to meet with City staff to review the web-

based application, historic web page, and virtual walking tour. 
 
 May 9, 2024 – Presentation of walking tour map (print and web-based application and 

historic webpage and virtual walking tour) to the City Council for feedback 
 
 May 10-31, 2024 – WPPAW to revise walking tour map in accordance with City Council 

feedback. 
 
 June 1-7, 2024 – WPPAW to print 5,000 copies of the walking tour map. 

 
 June 8, 2024 – WPPAW to present all deliverables to the City. 

 
Section 4.  Compensation. All invoices, and the processing and payment thereof, shall be 

in accordance with the Local Government Prompt Payment Act, Section 218.70, et. seq., Florida 
Statutes.  The total compensation due to WPPAW for the provision of services set forth in Section 
2 herein not to exceed fifty thousand and no/100 dollars ($50,000.00), which shall be payable as 
follows: 

A. Twenty five thousand and no/100 dollars ($25,000.00) shall be made payable to 
Applied Webology in the following manner: a lump sum payment in the amount of 
twelve thousand five hundred and no/100 dollars ($12,500.00) shall be paid to Applied 
Webology upon Applied Webology’s commencement of work under the project. The 
remaining twelve thousand five hundred and no/100 dollars ($12,500.00) shall be paid 
to Applied Webology after the mobile app and website are created, launched, and 
available for use by the general public. Applied Webology shall thereafter provide four 
(4) years of hosting and ADA compliance upkeep for the website, and four (4) years of 
mobile app design changes and hosting. 

B. A Walk in the Past shall be compensated in an amount not to exceed twenty thousand 
and no/100 dollars ($20,000.00) for the completion of historical research and text, and 
creating the Fellsmere Historic District Walking Tour map and videography of the 
designated historical sites along the Fellsmere Historic District Walking Tour.   A Walk 
in the Past shall be entitled to progress payments for such work by submitting invoices 
to the City on a monthly basis for the percentage of work completed during the 
preceding month.   

C. A lump sum payment in the amount of $5,000.00 to A Walk in the Past after printing 
of five thousand (5,000) copies of the Fellsmere Historic District Walking Tour. 
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Any additional services provided by WPPAW outside the Scope of Services set forth in Section 2 
are payable to A Walk in the Past on an hourly basis at a rate of $50 per hour for all work and 
Applied Webology on an hourly basis at a rate of $75 per hour for work in connection with the 
mobile app and $100 per hour for work in connection with the website.  WPPAW shall not provide 
any services beyond the Scope of Services set forth in Section 2 without the express written consent 
of the City, which consent may be withheld for any reason in the sole discretion of the City. 

 
Section 5.  Term.  Unless terminated earlier in accordance with Section 9 of this 

Agreement, this Agreement shall commence upon the date the last of the Parties executes this 
Agreement (the “Commencement Date”) and end at midnight on: (a) the fifth-year anniversary of 
the Commencement Date for Applied Webology; and (b) July 1, 2024 for A Walk in the Past.     

 
Section 6.  Insurance.  

A. WPPAW shall purchase insurance coverage that will satisfactorily insure WPPAW against 
claims and liability that could arise because of the execution of and performance under this 
Agreement.  WPPAW will provide written proof of its insurance coverage from time to 
time as reasonably requested by the City. WPPAW shall maintain during the life of this 
Agreement insurance approved by City of the following types:  
 

i. Worker's Compensation: For all of its employees engaged in work on the project 
under this Agreement. In case any employee engaged in hazardous work on the 
project is not protected under the Worker's Compensation statute, WPPAW shall 
provide Employer's Liability insurance for the protection of such of its employees 
not otherwise protected under such provisions.  

Coverage A - Worker's Compensation - Statutory  
Coverage B - Employer's Liability - $100,000 each accident 

 Coverage C – Disease Policy Limit -- $500,000  
If A Walk in the Past or Applied Webology are exempt from worker’s 
compensation coverage, proof of exemption shall be submitted to the City in a form 
acceptable to the City, in its sole discretion. 

ii. Geneal Liability: Commercial general liability coverage, including contractual 
liability and independent contractor, with a minimum combined single limit of 
$1,000,000 per occurrence with a minimum of $2,000,000 aggregate coverage.  

iii. Automobile Liability: Automobile liability insurance including all owned, hired, 
and non-owned automobiles. The minimum primary limits shall be no less than 
$100,000.00 each occurrence for bodily injury and $50,000 each occurrence for 
property damage. 

iv. Professional Liability: Applied Webology shall maintain professional liability 
insurance at a minimum limit of $1,000,000, including errors and omissions for any 
design work. Since A Walk in the Past is not providing professional services under 
this Agreement, it is exempt from this requirement. 

 
B. Certificates of Insurance: WPPAW shall furnish to the City certificates of insurance 

allowing thirty (30) days written notice of any change, cancellation, or non-renewal. Such 
certificates shall contain the following wording: "SHOULD ANY OF THE ABOVE-
DESCRIBED POLICIES BE CANCELED BEFORE THE EXPIRATION DATE 
THEREOF, THE ISSUING COMPANY WILL MAIL NOTICE AT LEAST THIRTY 
(30) DAYS PRIOR TO CANCELLATION TO THE CERTIFICATE HOLDER NAMED 
HEREIN." If the insurance policies expire during the term of this Agreement for services 
hereunder, a renewal certificate shall be filed with the City thirty (30) days prior to the 
renewal date. 
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C. WPPAW agrees to provide the insurance written by a carrier licensed to do business in 
Florida. To the extent available, the policy shall be an occurrence policy, not a claims-
made policy. The insurance company selected shall be rated A+ VII or better, per the Best’s 
Key Rating Guide.  

 
Section 7. Sovereign Immunity.  Nothing in this Agreement, any work order or any other 

document, or any statement, action, or omission of City or any City official, employee, or 
representative shall be construed as a waiver or attempted waiver of immunity from, or limitation 
of, liability the City has under the Doctrine of Sovereign Immunity under the Florida Constitution 
and Florida Statues, including but not limited to, Section 768.28 Florida Statues, as amended.  In 
the event any claim or lawsuit is brought against the City the City shall not be liable to pay a claim 
or a judgment by any one person or entity or any claim or judgment or portions thereof which 
when totaled with all other claims and judgments paid arising out of the same incident or 
occurrence, which exceeds the amount of liability as set forth in Section 768.28 Florida Statutes, 
provided that the payment of said claim(s) shall be further limited to the actual amount of 
insurance proceeds paid for such claim(s).  Nothing in this Agreement shall be construed as 
consent by the City to be sued by third parties in any matter whether arising out of this Agreement 
or anything else whatsoever. 

 
Section 8. Work Product.  WPPAW hereby agrees that all work produced pursuant to this 

Agreement and provided to the City during and upon completion of this Agreement, shall be the 
property of the City.   

 
Section 9.  Termination.  Subject to the provisions of Sections 10, 27, 28, and 29, either 

Party may terminate this Agreement for cause in the event the other party fails to comply with any 
provisions of this Agreement, which failure shall not have been cured within thirty (30) days after 
receiving written notice thereof from the other Party. The City may terminate this Agreement 
without cause by providing not less than ninety (90) days’ written notice to WPPAW. 

 
Section 10.  Public Records. City is a "public agency" subject to Chapter 119 Public 

Records, Florida Statutes.  
 
IF WPPAW HAS QUESTIONS REGARDING THE APPLICATION 
OF CHAPTER 119, FLORIDA STATUTES, TO WPPAW’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 22 SOUTH 
ORANGE STREET, FELLSMERE, FLORIDA 32948, (772) 646-6301, 
CITYCLERK@CITYOFFELLSMERE.ORG. 

 
 1)  WPPAW shall comply with Florida public records law, specifically to: 
 

a. Keep and maintain public records required by the City to perform the 
service. 

 
b. Upon request form the City’s custodian of public records, provide the City 

with a copy of the requested records or allow the records to be inspected or 
copied within a reasonable time at a cost that does not exceed the cost 
provided in Section 119.07, Florida Statutes, as amended, or as otherwise 
provided by law. 

 
c. Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the contract term and following 

mailto:CITYCLERK@CITYOFFELLSMERE.ORG
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completion of the contract if WPPAW does not transfer the records to the 
City. 

 
d. Upon completion of the contract, transfer, at no cost, to the City all public 

records in possession of WPPAW or keep and maintain public records 
required by the City to perform the service. If WPPAW transfers all public 
records to the City upon completion of the contract, WPPAW shall destroy 
any duplicate public records that are exempt or confidential and exempt 
from public records disclosure requirements.  If WPPAW keeps and 
maintains public records upon completion of the contract, WPPAW shall 
meet all applicable requirements for retaining public records.  All records 
stored electronically must be provided to the City, upon request from the 
City’s custodian of public records, in a format that is compatible with the 
information technology systems of the City. 

 
 2)  Requests. Requests for public records shall be processed as follows: 
 

a. If WPPAW receives a request to inspect or copy public records relating to 
the City’s contract with WPPAW, WPPAW shall advise the requesting 
party that the request must be made directly to the City.  If the City does not 
possess the requested records, the City shall immediately notify WPPAW 
of the request, and WPPAW must provide the records to the City or allow 
the records to be inspected or copied within a reasonable time. 

 
b. If WPPAW does not comply with the City’s request for the records, such 

refusal to comply shall constitute grounds for immediate cancellation of this 
contract at the sole discretion of the City. 

 
c. Should WPPAW fail to provide the public records to the City within a 

reasonable time WPPAW may be subject to penalties under Section 119.10, 
Florida Statutes. 

 
 3) Enforcement.  Enforcement of requests for public records by civil action 

will be processed as follows: 
 

a. If a civil action is filed against WPPAW to compel production of public 
records relating to the City’s contract for services, the Court shall assess and 
award against WPPAW the reasonable costs of enforcement, including 
reasonable attorneys’ fees, if: 

 
(1) The Court determines that WPPAW unlawfully refused to comply with 

the public records request within a reasonable time; and 
 

(2) At least 8 business days before filing the action, the plaintiff provided 
written notice of the public records request, including a statement that 
WPPAW has not complied with the request, to the City and to WPPAW. 

 
b. A notice complies with subsection 10.3)a.(2) above if it is sent to the City’s 

custodian of public records and to WPPAW at WPPAW’s address listed in 
this contract or to WPPAW’s registered agent.  Such notice must be sent by 
common carrier delivery service or by registered, Global Express 
Guaranteed, or certified mail, with postage or shipping paid by the sender 
and with evidence of delivery, which may be in an electronic format. 
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c. If WPPAW complies with public records request within 8 business days 

after the notice is sent it is not liable for the reasonable costs of enforcement. 
 

Section 11. Indpendent Contractor; No Joint Venutre.  
  
A. WPPAW is engaged to provide services as an independent contractor. The City 

shall have no control over the conduct of WPPAW except as expressly set forth in this Agreement.  
 
B. The Parties agree that nothing in this Agreement shall create or be construed to 

create a partnership, joint venture, employment relationship or any other relationship except as set 
forth in this Agreement. 

 
Section 12. Waiver.  Any term or condition of this Agreement may be waived by the Party 

that is entitled to the benefit thereof, but no such waiver shall be effective unless set forth in a 
written instrument duly executed by or on behalf of the Party waiving such term or condition. Any 
waiver by any Party of any condition, or of the breach of any provision, term, covenant, 
representation, or warranty contained in this Agreement, in any one or more instances, shall not 
invalidate this Agreement, nor shall such waiver be deemed to be nor construed as a furthering or 
continuing waiver of any such condition, or of the breach of any other provision, term, covenant, 
representation or warranty of this Agreement. Except as otherwise provided herein, the failure of 
a Party to assert any of its rights under this Agreement or otherwise shall not constitute a waiver 
of such rights. A waiver by a Party shall not invalidate this Agreement, nor shall such waiver be 
construed as a waiver of any other covenant, condition, representation, or warranty. A waiver by 
a Party of the time for performing any act shall not constitute a waiver of time for performing any 
other act or the time for performing an identical act required to be performed at a later time. 

 
Section 13. Governing Law; Venue.  This Agreement shall be construed and enforced in 

accordance with the laws of the State of Florida without regard to conflicts of law.  Venue for 
resolution of any dispute arising from or under this Agreement or its performance shall be in Indian 
River County, Florida and all actions and proceedings arising from or under this Agreement or 
otherwise related to the subject matter of this Agreement shall be in the court of the State of Florida 
in Indian River County, Florida, which court shall have exclusive jurisdiction for such purpose. 
 

Section 14. Severability.  In case any one or more of the provisions contained in this 
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such 
invalidity, illegality, or unenforceability shall not affect any other provision hereof and this 
Agreement shall be construed as if such invalid, illegal, or unenforceable provisions had never 
been contained herein. 

 
Section 15. Authority. Each Party represents that it has the full right and authority to enter 

into this Agreement, and that the person executing this Agreement on behalf of either Party has 
the full right and authority to fully commit and bind such Party to the provisions of this Agreement. 

 
Section 16. Counterparts.  This Agreement may be signed in any one or more counterparts 

all of which taken together shall be but one and the same Agreement, and each Party agrees that its 
signature, whether transmitted by email, facsimile, or by other duplicate, shall be binding as if it is 
on any signature of the Party to be bound.  

 
Section 17. Conflict. To the extent of a conflict between the terms of this Agreement and 

those set forth in any exhibits or attachments hereto, the terms of this Agreement shall govern. 
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Section 18.  Assignment. Neither Party shall assign, delegate, or subcontract this Agreement 

or any rights or obligations hereunder without the prior written consent of the other Party hereto, 
which consent may be withheld in the sole discretion of the other Party. 

 
Section 19.  Indemnification. WPPAW agrees to indemnify, defend, and hold harmless the 

City, its councilmembers, officers, employees and agents from and against any and all liabilities, 
claims, suits, demands, losses, causes of action, damages, lawsuits, judgments, including, but not 
limited to, reasonable attorneys’ fees, paralegal fees and costs arising out of any negligence, willful 
misconduct, or international misconduct of WPPAW and causing injury to any person or persons 
or property, whomsoever and whatsoever related to services provided by WPPAW pursuant to 

. The specific considerations given for the promises of WPPAW set forth in this 
paragraph are the retention of WPPAW pursuant to the , and other good and valuable 
considerations and Ten Dollars ($10.00) in hand paid by the City to WPPAW, receipt whereof 
hereby acknowledged, and the adequacy of which WPPAW accepts as completely fulfilling the 
obligations of the City. Notwithstanding the provisions of this paragraph, nothing contained herein 
shall be construed as a waiver of any immunity from, or limitation of liability the City has under 
the Doctrine of Sovereign Immunity of Section 726.28, Florida Statutes, as amended. 

 
Section 20. Notice.  Any notice required or that may be given under, or documents (invoices, 

etc.) required to be provided pursuant to, this Agreement shall be provided in writing by certified 
mail return receipt requested, or customarily used overnight transmission with proof of delivery, 
to the following parties, with mandatory copies, as provided below: 

 
WPPAW:  The City of Fellsmere: 

A Walk in the Past Productions, LLC 
Attention:  Richard Votapka 
8405 75th Court 
Vero Beach, FL 32967  
 
and 
 
Applied Webology FL, LLC 
Attention: Luis Lopez  
201 Stony Point Drive 
Sebastian, FL 32958 

City of Fellsmere 
Attention:  City Manager 
22 S. Orange Street  
Fellsmere, FL 32948 

Any notice shall be deemed given upon delivery unless the notice is returned as being “refused,” 
“moved, not forwardable,” or “unclaimed,” or is otherwise not delivered or deliverable through no 
fault of the person sending the notice, whereupon the notice shall be deemed given as of the date 
it is mailed or sent. A Party may change their foregoing address by providing written notification 
to the other in the manner provided herein. 
 

Section 21.  City’s Agent. Except as otherwise provided herein, the City Manager and the 
Grant Administrator of the City of Fellsmere shall be City's agents and shall have the authority to 
administer this Agreement on behalf of the City, including but not limited to the authority to 
provide notices to WPPAW, and/or enforce or terminate the Agreement. 

 
Section 22.  Further Assurances and Cooperation. Each Party agrees to execute and deliver 

such applications, authorizations, forms, assignments or other documentation as the other Party 
may reasonably request to carry out the intent of this Agreement.   
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Section 23.  Time for Performance. The provisions of this Agreement relative to number 

of days shall be deemed to refer to calendar days unless otherwise specified. If the date for the 
performance of any obligation, or the giving of any notice hereunder falls on a Saturday, Sunday 
or any day on which banks in New York City are authorized or required by law to close, then the 
time for such performance or the giving of such notice shall be extended until the next business 
day.  
 

Section 24.  Modifications. This Agreement may not be modified in any respect 
whatsoever or rescinded, in whole or in part, except by written agreement of the Parties hereto. 

 
Section 25.  E-Verification System.  Pursuant to Section 448.095, Florida Statutes, all 

Parties are obligated to register with and utilize the U.S. Department of Homeland Security’s 
(DHS) E-Verify system for all newly hired employees. By signing below, the Parties are certifying 
that they are or will be registered with, and use, the E-Verify system for all newly hired employees.  

 
Section 26.  Prohibition Against Contingent Fees. WPPAW warrants that it has not 

employed or retained any company or person, other than a bona fide employee working solely for 
WPPAW, to solicit or secure this Agreement and that it has not paid or agreed to pay any person, 
company, corporation, individual, or firm, other than a bona fide employee working solely for the 
WPPAW any fee, commission, percentage, gift, or other consideration contingent upon or 
resulting from the award or making of this Agreement. 

 
Section 27.  Termination Pursuant to Section 287.135, Florida Statutes.  WPPAW certifies 

that it and those related entities of WPPAW as defined by Florida law are not on the Scrutinized 
Companies that Boycott Israel List created pursuant to Section 215.4725, Florida Statutes, and are 
not engaged in a boycott of Israel.  In addition, if this Agreement is for goods or services of one 
million dollars or more, WPPAW certifies that it and those related entities of WPPAW as defined 
by Florida law are not on the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List created pursuant 
to Section 215.473, Florida Statutes, and are not engaged in business operations in Cuba or Syria. 

 
City may terminate this Agreement if WPPAW is found to have submitted a false certification as 
provided under Section 287.135(5), Florida Statutes, been placed on the Scrutinized Companies 
with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum 
Energy Sector List, or been engaged in business operations in Cuba or Syria, as defined by Section 
287.135, Florida Statutes.  City may also terminate this Agreement if WPPAW, including all 
wholly owned subsidiaries, majority-owned subsidiaries, and parent companies that exist for the 
purpose of making profit, is found to have been placed on the Scrutinized Companies that Boycott 
Israel List or is engaged in a boycott of Israel as set forth in Section 215.4725, Florida Statutes. 
 

Section 28.  Non-Appropriation. It is specifically understood and agreed that in the event 
no funds or insufficient funds are appropriated by the City under this Agreement, the City shall 
notify WPPAW that this Agreement shall thereafter terminate and be null and void on the last day 
of the fiscal period for which appropriations were made without penalty, liability or expense to the 
City. 

 
Section 29.  Time Of Essence. Time is of the essence in this Agreement. 
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A WALK IN THE PAST PRODUCTIONS, LLC:    THE CITY OF FELLSMERE: 

 
 
 

__________________________    ___________________________ 
By:         Joel Tyson, Mayor 
 
___________________________                 ___________________________ 
Print Name                                                            Date 

 
___________________________     
Title         

 
___________________________     
Date         
 

 
APPLIED WEBOLOGY, LLC: 
 
 
___________________________ 
By: 
 
___________________________ 
Print Name 
 
___________________________ 
Title 
 
___________________________ 
Date 
 











































1-24-2024

RESOLUTION NO. 2024-16 

A RESOLUTION OF THE CITY OF FELLSMERE, INDIAN RIVER COUNTY, 

FLORIDA, APPROVING THE FINAL DEVELOPMENT PLAN FOR A PLANNED 

DEVELOPMENT CONSISTING OF 5.20 ACRES, MORE OR LESS OWNED BY 

TEAGAN, LLC FOR A STORAGE AND MAINTENANCE BUILDING LOCATED 

AT 12201 COUNTY ROAD 512 ON THE EAST SIDE OF OPERATION HOPE 

PROVIDING FOR RATIFICATION; PROVIDING FOR CONSISTENT WITH THE 

COMPREHENSIVE PLAN AND LAND DEVELOPMENT CODE; PROVIDING 

FOR FINAL DEVELOPMENT PLAN APPROVAL WITH CONDITIONS; AND 

FURTHER PROVIDING FOR SEVERABILITY, REPEAL OF CONFLICTING 

PROVISIONS AND AN EFFECTIVE DATE. 

WHEREAS, Teagan, LLC, a Florida limited liability company, the owner of the land 
described herein, (the "Applicant" or "Owner") filed an Application with the City of Fellsmere for 
a Final Development for a storage and maintenance building (the "Project"); and 

WHEREAS, the Applicant owns 5.37 acres, more or less, as described on Exhibit "A" 
attached hereto and by this reference made a part hereof (the "Property"); and 

WHEREAS, the Applicant submitted an Application for Planned Development District 
Zoning, for the development of a storage and maintenance building on the Property, to be adopted 
along with the Final Development Plan; and 

WHEREAS, the Planning and Zoning Commission/Local Planning Agency held a duly 
noticed public meeting on ________ , 2023 to review the Final Development Plan for 
the Project and determined that it is in conformance with the official plans and policies of the City 
and the requirements of Article XVII Section 1 7 .15 of the Land Development Code and 
recommended that the City Council approve the Final Development Plan; and 

WHEREAS, the City Council has determined at a duly advertised public hearing that the 
Final Development Plan is in the best interest of the public health, safety, environmental and 
general welfare and that it is appropriate to approve the Final Development Plan subject to the 
conditions contained herein. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fellsmere, 
Indian River County, Florida, as follows: 

SECTION 1. RATIFICATION. The above recitals are hereby ratified, confirmed and 
adopted as legislative findings by the City Council. 

SECTION 2. CONSISTENT WITH THE COMPREHENSIVE PLAN AND LAND 

DEVELOPMENT CODE. The Final Development Plan for the Project meets the provisions of 
the Comprehensive Plan and Land Development Code Section 17.15. The following additional 
findings of fact are made: 

a. There are adequate public facilities to service the proposed use and complies with
Section 17.24 Concurrency Management of the Code.

b. There is adequate fire protection to service the proposed use.
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ORDINANCE NO. 2024 - 09 
 

AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER 
COUNTY, FLORIDA, AMENDING CHAPTER 2 ADMINISTRATION, 
ARTICLE V BOARDS, COMMISSIONS AND DEPARTMENTS OF THE 
CODE OF ORDINANCES OF THE CITY OF FELLSMERE, FLORIDA BY 
AMENDING SECTION 2-167 TERMS DEFINED AND CONSTRUED, 
SECTION 2-168 CODE ENFORCEMENT SPECIAL MASTER, SECTION 2-
169 CODE ENFORCEMENT CLERK AND OTHER EMPLOYEES, 
SECTION 2-170 ACTIONS BY THE CITY ATTORNEY, SECTION 2-171 
ENFORCEMENT PROCEDURE, SECTION 2-172 RIGHTS OF ALLEGED 
VIOLATORS; PAYMENT OF PENALTY; RIGHT OF HEARING; FAILURE 
TO PAY AND CORRECT, SECTION 2-173 HEARINGS AND 
PROCEDURES, SECTION 2-174 PENALTIES, SECTION 2-176 LIENS, AND 
SECTION 2-179 SCHEDULE OF CIVIL PENALTIES AND COSTS; 
PROVIDING FOR RATIFICATION, AMENDMENTS, SEVERABILITY, 
CONFLICTS, CODIFICATION AND AN EFFECTIVE DATE. 

 
WHEREAS, Part I of Chapter 163, Florida Statutes, entitled “Local Government Code 

Enforcement Boards Act,” authorizes a municipality to adopt an administrative code enforcement 
process to enforce its local codes; and 

 
WHEREAS, consistent with the authority conferred upon it by Chapter 163, Florida 

Statutes, the City has adopted and maintained an administrative code enforcement process to enforce 
its Code of Ordinances and Land Development Regulations; and  
 

WHEREAS, the City Council held a duly advertised public hearing and has determined that 
amendments to the code enforcement process are in the best interests of the City and that the public 
health, safety, environmental and general welfare of the citizens of the City will be furthered by the 
such amendments to the Code of Ordinances. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
FELLSMERE, INDIAN RIVER COUNTY, FLORIDA, AS FOLLOWS: 

 
SECTION 1.  RATIFICATION.  The above recitals are hereby ratified, adopted and 

incorporated herein as legislation findings of the City Council. 
 
SECTION 2. AMENDMENTS.  That the following sections in Chapter 2 Administration 

of the Code of Ordinances are hereby amended to read as set forth in Exhibit “A” attached hereto 
and by this reference made a party hereof: Section 2-167 Terms Defined and Construed; Section 2-
168 Code Enforcement Special Master, Section 2-169 Code Enforcement Clerk and Other 
Employees; Section 2-170 Actions by the City Attorney; Section 2-171 Enforcement Procedure; 
Section 2-172 Rights of Alleged Violators; Payment of Penalty; Right of Hearing; Failure to Pay and 
Correct; Section 2-173 Hearings and Procedures; Section 2-174 Penalties; Section 2-176 Liens; and 
Section 2-179 Schedule of Civil Penalties and Costs. 
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SECTION 3. SEVERABILITY.  If any section, part of a sentence, phrase or word of this 
Ordinance is for any reason held to be unconstitutional, inoperative or void, such holdings shall not 
affect the remaining portions hereof and is shall be construed to have been the legislative intent to 
pass this Ordinance without such unconstitutional, invalid or inoperative part. 

 
SECTION 4.  CONFLICTS. All previous ordinances or parts of ordinances, resolutions, or 

motions of the City which conflict with the provisions of this Ordinance are hereby repealed to the 
extent of such conflict.  
 

SECTION 5.  CODIFICATION.  The provisions of this Ordinance may be incorporated 
into the Code of Ordinances of the City of Fellsmere, Florida and the word “ordinance”  may be 
changed to “section”, “article” or other appropriate word, and the sections of the Ordinance may be 
re-titled, re-numbered, re-lettered, to accomplish such codification.  
 

SECTION 6.  EFFECTIVE DATE.  This Ordinance shall become effective immediately 
upon its adoption. 

 
The foregoing Ordinance was moved for adoption by Council Member 

_______________________. The motion was seconded by Council Member 
_______________________ and, upon being put to a vote, the vote was as follows: 

 
Mayor, Joel Tyson    _______ 
Council Member Fernando Herrera  _______ 
Council Member Inocensia Hernandez _______ 
Council Member Gerald Renick  _______ 
Council Member Jessica Salgado  _______ 

 
The Mayor thereupon declared this Ordinance fully passed and adopted this _______day of 

_____________________, 2024. 
 

CITY OF FELLSMERE, FLORIDA 
 

       
ATTEST:      Joel Tyson, Mayor 
 
       
Maria F. Suarez-Sanchez, City Clerk 
 
 I HEREBY CERTIFY that Notice of the public hearing on this Ordinance was published in 
the Press Journal, as required by State Statute, that the foregoing Ordinance was duly passed and 
adopted on the _________ day of _________________________, 2024, and the first reading was 
held on the ________ day of _________________________, 2024, and the second and final reading 
and public hearing was held on the _______ day of _________________________, 2024. 
 
       
Maria F. Suarez-Sanchez, City Clerk 
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