Joel Tyson, Mayor
Mark D. Mathes, City Manager

CITY COUNCIL MEETING
22 S. Orange St., Fellsmere FL
February 15, 2024 — 7:00 P.M.

AGENDA

1. CALL TO ORDER:

2. ROLL CALL:

3. PLEDGE OF ALLEGIANCE

4. INVOCATION:

5. APPROVAL OF MINUTES: (a) City Council Meeting of February 1, 2024.

6. PROCLAMATION: (a) “March for Meals” Month- Senior Resource Association

7. PUBLIC HEARING:

(a) RESOLUTION NO. 2024-03/A RESOLUTION OF THE CITY OF FELLSMERE, INDIAN RIVER
COUNTY, FLORIDA, PERTAINING TO THE GRANTING MAJOR RELIEF BY CONDITIONAL USE
PERMIT AND SITE PLAN APPROVAL FOR ONE (1) MOBILE FOOD VENDING UNIT OWNED BY
FRUTERIA NUNO, LLC LOCATED AT 32 NORTH BROADWAY IN THE NORTH BROADWAY
OVERLAY DISTRICT; PROVIDING FOR RATIFICATION; CONSISTENCY WITH THE
COMPREHENSIVE PLAN AND THE LAND DEVELOPMENT CODE; APPROVAL OF
CONDITIONAL USE PERMIT AND SITE PLAN; CONDITIONS OF APPROVAL; REPEAL OF
CONFLICTING PROVISIONS; SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE./ 2nd
Reading and Public Hearing for February 15,2024 at 7:00 P.M, City Council Chambers, 22
S. Orange St., Fellsmere, FL.

(b) ORDINANCE NO. 2024-06/ AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER
COUNTY, FLORIDA, AMENDING THE CITY OF FELLSMERE OFFICIAL ZONING MAP TO
CHANGE THE ZONING CLASSIFICATION FROM C-2 GENERAL COMMERCIAL TO POD-
PLANNED DEVELOPMENT DISTRICT FOR LAND HAVING A COMPREHENSIVE FUTURE LAND
USE MAP DESIGNATION OF GENERAL COMMERCIAL (GC) CONTAINING 5.20 ACRES, MORE
OR LESS, LOCATED AT 12201 COUNTY ROAD 512, ON THE EAST SIDE OF OPERATION HOPE
FOR A STORAGE AND MAINTENANCE BUILDING OWNED BY TEAGAN, LLC, A FLORIDA
LIMITED LIABILITY COMPANY; PROVIDING FOR RATIFICATION; PROVIDING FOR
CONSISTENCY WITH THE COMPREHENSIVE PLAN AND LAND DEVELOPMENT CODE;
PROVIDING FOR ZONING; PROVIDING FOR ZONING MAP; FURTHER PROVIDING FOR
SEVERABILITY, CONFLICT, AND AN EFFECTIVE DATE. / 2d Reading and Public Hearing for
February 15,2024 at 7:00 P.M, City Council Chambers, 22 S. Orange St., Fellsmere, FL.
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RESOLUTION NO. 2024-16/A RESOLUTION OF THE CITY OF FELLSMERE, INDIAN RIVER
COUNTY, FLORIDA, APPROVING THE FINAL DEVELOPMENT PLAN FOR A PLANNED
DEVELOPMENT CONSISTING OF 5.20 ACRES, MORE OR LESS OWNED BY TEAGAN, LLC FOR
A STORAGE AND MAINTENANCE BUILDING LOCATED AT 12201 COUNTY ROAD 512 ON THE
EAST SIDE OF OPERATION HOPE PROVIDING FOR RATIFICATION; PROVIDING FOR
CONSISTENT WITH THE COMPREHENSIVE PLAN AND LAND DEVELOPMENT CODE;
PROVIDING FOR FINAL DEVELOPMENT PLAN APPROVAL WITH CONDITIONS; AND FURTHER
PROVIDING FOR SEVERABILITY, REPEAL OF CONFLICTING PROVISIONS AND AN EFFECTIVE
DATE. /2nd Reading and Public Hearing for February 15,2024 at 7:00 P.M, City Council
Chambers, 22 S. Orange St., Fellsmere, FL.

(c) ORDINANCE NO. 2024-08/AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES OF THE CITY OF FELLSMERE,
FLORIDA BY ADDING TO CHAPTER 2 ADMINISTRATION, ARTICLE Il OFFICERS AND
EMPLOYEES SECTION 2-92 BUDGET; PROVIDING FOR RATIFICATION; AMENDMENT;
CONFLICTS; SEVERABILITY; CODIFICATION AND AN EFFECTIVE DATE. /2nd Reading and
Public Hearing for February 15,2024 at 7:00 P.M, City Council Chambers, 22 S. Orange St.,
Fellsmere, FL.

ORDINANCE NO. 2024-09/ AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER
COUNTY, FLORIDA, AMENDING CHAPTER 2 ADMINISTRATION, ARTICLE V BOARDS,
COMMISSIONS AND DEPARTMENTS OF THE CODE OF ORDINANCES OF THE CITY OF
FELLSMERE, FLORIDA BY AMENDING SECTION 2-167 TERMS DEFINED AND CONSTRUED,
SECTION 2-168 CODE ENFORCEMENT SPECIAL MASTER, SECTION 2-169 CODE
ENFORCEMENT CLERK AND OTHER EMPLOYEES, SECTION 2-170 ACTIONS BY THE CITY
ATTORNEY, SECTION 2-171 ENFORCEMENT PROCEDURE, SECTION 2-172 RIGHTS OF ALLEGED
VIOLATORS; PAYMENT OF PENALTY; RIGHT OF HEARING; FAILURE TO PAY AND CORRECT,
SECTION 2-173 HEARINGS AND PROCEDURES, SECTION 2-174 PENALTIES, SECTION 2-176
LIENS, AND SECTION 2-179 SCHEDULE OF CIVIL PENALTIES AND COSTS; PROVIDING FOR
RATIFICATION, AMENDMENTS, SEVERABILITY, CONFLICTS, CODIFICATION AND AN EFFECTIVE
DATE. / 2rd Reading and Public Hearing for February 15,2024 at 7:00 P.M, City Council
Chambers, 22 S. Orange St., Fellsmere, FL.

ORDINANCE NO. 2024-10/ AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER
COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES OF THE CITY OF FELLSMERE,
FLORIDA BY AMENDING CHAPTER 2 ADMINISTRATION, ARTICLE VIl PROCUREMENT SECTION
2-237 BIDDING PROCEDEURES AND SECTION 2-238 PROCEDURE IN LIEU OF BIDDING;
PROVIDING FOR RATIFICATION; AMENDMENT; CONFLICTS; SEVERABILITY; CODIFICATION
AND AN EFFECTIVE DATE. / 2nd Reading and Public Hearing for February 15,2024 at 7:00
P.M, City Council Chambers, 22 S. Orange St., Fellsmere, FL.

8. PUBLIC COMMENTS:
9. MANAGER’S MATTERS:
10. MAYOR’S MATTERS:
(@) Police Department Report- January 2024
(b) Public Works Reports -January 2024
(c) Status of Developments Report
(d) Status of Grants Report
11. COUNCIL MEMBER'’S MATTERS:

12. CITY ATTORNEY’S MATTERS:
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13. NEW BUSINESS:
(a) Approval of sale of 208 South Mulberry Street to Catalina Rojas and Daniel A. Carrillo for
$2500.00 plus recording fees.

(b) ORDINANCE NO. 2024-14/ AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER
COUNTY, FLORIDA, AMENDING THE TEXT OF THE COMPREHENSIVE PLAN AMENDING
CHAPTER 1. FUTURE LAND USE ELEMENT GOAL FLUE B. FUTURE LAND USE MAP, OBJECTIVE
FLUE B-4 FELLSMERE 392 AND AMENDING THE COMPREHENSIVE FUTURE LAND USE MAPS TO
CHANGE THE LAND USE CLASSIFICATION FROM REGIONAL EMPLOYMENT ACTIVITY CENTER
(REAC) TO LOW DENSITY MIXED USE NEIGHBORHOOD (LDMXN) FOR 2.68 ACRES, MORE OR
LESS; LOCATED IMMEDIATELY EAST OF INTERSTATE 95 AND NORTH OF COUNTY ROAD 512
WITHIN THE DEVELOPMENT KNOWN AS “FELLSMERE PRESERVE"; PROVIDING FOR
RATIFICATION; AUTHORITY; COMPREHENSIVE PLAN TEXT AMENDMENT; MAP DESIGNATION;
TRANSMITTAL PHASE; ADOPTION PHASE; TRANSMITTAL OF DRAFT PLAN AMENDMENT AND
FINAL ADOPTION DOCUMENTS; COMPILATION; SEVERABILITY; CONFLICTS AND PROVIDING
FOR AN EFFECTIVE DATE./1st Reading and Set 2nd Reading and 1st Public Hearing for
March 7th,2024 at 7:00PM City Council Chambers, 22 S. Orange St., Fellsmere, FL .

(c) RESOLUTION NO. 2024-25/ A RESOLUTION OF THE CITY OF FELLSMERE, INDIAN RIVER
COUNTY, FLORIDA AUTHORIZING AN AMOUNT OF $25,000 AS CITY MATCHING FUNDS IN
CONNECTION TO THE STATE OF FLORIDA, DIVISION OF EMERGENCY MANAGEMENT,
HAZARD MITIGATION GRANT FOR DEVELOPMENT OF A COMPREHENSIVE STORMWATER
MASTER PLAN AND PROVIDING AN EFFECTIVE DATE.

(d) RESOLUTION NO. 2024-27/ A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FELLSMERE,
INDIAN RIVER COUNTY, FLORIDA AUTHORIZING THE SUBMISSION OF A GRANT APPLICATION
TO THE US DEPARTMENT OF TRANSPORTATION REBUILDING AMERICAN INFRASTRUCTURE
WITH SUSTAINABILITY AND EQUITY GRANT PROGRAM; FURTHER AUTHORIZING THE MAYOR
TO EXECUTE SUCH GRANT IF AWARDED; AND PROVIDING FOR AN EFFECTIVE DATE.

(e) Approval of ARPA Amendment.
(f) Declare 2012 Toyota Prius as Surplus and Authorize Disposal

(g) Approval of Best Buy Technology Update Proposal through Omnia partners Public Sector
cooperative purchasing.

(h) Approval of Work Authorization #2 with Haley Ward, Inc. to provide plan related services
for the Recreated Train Village project.

(i) Select preferred vendor for Broadband Deployment.

(j) Authorize mayor to execute contract with C.AP. Government, Inc to provide
Nonexclusive building permit services.

(k) Approval of second release of funds to FACT from ARPA Funds.

14. ADJOURNMENT:

Courtesy Access to Meeting
As a courtesy to the public, the city will attempt to provide coverage of the meeting by internet or telephonic means.
Due to unforeseen technical or other difficulties access to the meeting may be interrupted or may not be possible at all
via internet or by telephonic means, which will result in your inability to participate in the meeting. Should such technical
difficulties occur, the meeting will continue without interruption and without your participation. To be assured of
participation in the proceedings you must attend the meeting in person. For your information participation by internet or
telephone does not constitute “presence” at the meeting under Florida law.
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To join meeting from your computer, tablet, or smartphone: https://meet.goto.com/751601205
To join meeting using your phone call 1-571-317-3112 Access Code: 751-601-205

Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that: If a person decides to
appeal any decision made by the board, agency, or commission with respect to any matter considered at such meeting
or hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure
that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the
appeal is to be based.

In accordance with the Americans with Disabilities Act and Section 286.26 Florida Statutes, any person who
may need special accommodations or translators for this meeting must contact the City Clerk’s Office at (772) 646-6301
or the TDD Line 772-783-6109 at least 48 hours in advance of the meeting.

Copies of the proposed Ordinance and Resolution are available for review in the Office of the City Clerk, 22 S.
Orange Street, Fellsmere FL between the hours of 8:30 a.m. and 12 noon and 1:00 p.m. and 5:00 p.m., Monday through
Friday. Interested parties may appear at the meeting and be heard with respect to the proposed Ordinance and
Resolution. The City Clerk must receive written comments at least 3 days prior to the Council meetings.

De conformidad con la Seccién 286.0105 de los Estatutos de la Florida, la Ciudad informa al publico de que:
Si una persona decide apelar una decision tomada por la junta, agencia o comision con respecto a cualquier asunto
considerado en dicha reunién o audiencia, necesitara un registro de los procedimientos, y que, para tal fin, él o ella
puede necesitar asegurarse de gque se realice un registro literal de los procedimientos, registro que incluya el testimonio
y la evidencia sobre la cual se basara la apelacion.

De acuerdo con la Ley de Estadounidenses con Discapacidades y la Seccién 286.26 de los Estatutos de la

Florida, las personas con discapacidades que necesiten adaptaciones especiales para participar en esta reunion
deben comunicarse con la secretaria municipal al (772) 646-6301 o comunicarse conla LineaTDD 772-783-6109, al menos
48 Horas antes de la reunion.
Copias de las propuestas Ordenanzasy / o Resoluciones estan disponibles para su revision en la Oficina de la secretaria
municipal de la ciudad, 22 S. Orange Street, Fellsmere FL entre las 8:30 a.m. y 12 mediodiay 1:00 p.m. y 5:00 p.m. de lunes
a viernes. Las personas interesadas pueden asistir a la reunidn y ser escuchadas con respecto a las propuestas de las
Ordenanzas y Resoluciones. La secretaria municipal debe recibir comentarios por escrito al menos tres (3) dias antes
de las reuniones del Consejo. C0O20240215AGENDA.DOC
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CITY COUNCIL MEETING
February 1, 2024 - 7:00 P.M.
MINUTES

1. CALLTO ORDER: Mayor Tyson called the meeting to order at 7:00 p.m.

2. ROLL CALL:
PRESENT. Council Member Herrera, Council Member Salgado Council Member Hernandez, Council
Member Renick, Attorney Dill, City Manager Mathes and Mayor Tyson
ABSENT:
ALSO, PRESENT: Chief Touchberry, Utility Director Kevin Burge, Public Works Director Andy Shelton, Grant
Administrator Laura Hammer, City Planner Robert Loring, and Attorney Rhodeback.

3. PLEDGE OF ALLEGIANCE: The Pledge was recited.
4. INVOCATION: Mayor Tyson gave the Invocation.

5. APPROVAL OF MINUTES:
(a) City Council Meeting of January 4, 2024,

MOTION by Council Member Herrera SECONDED by Council Member Hernandez to approve the

minutes for the City Council Meeting of January 4, 2024
ALL AYES: MOTION CARRIED 5-0

6. PUBLIC HEARINGS:

(a) ORDINANCE NO. 2024-01/AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER COUNTY,
FLORIDA, AMENDING THE TEXT OF THE COMPREHENSIVE PLAN AMENDING CHAPTER 1. FUTURE LAND USE
ELEMENT GOAL FLUE B. FUTURE LAND USE MAP, OBJECTIVE FLUE B-4 FELLSMERE 392 AND AMENDING THE
COMPREHENSIVE FUTURE LAND USE MAPS TO CHANGE THE LAND USE CLASSIFICATION FROM REGIONAL
EMPLOYMENT ACTIVITY CENTER (REAC) TO LOW DENSITY MIXED USE NEIGHBORHOQOD (LDMXN) FOR 0.85
ACRES, MORE OR LESS; LOCATED IMMEDIATELY EAST OF INTERSTATE 95 AND NORTH OF COUNTY ROAD
512 WITHIN THE DEVELOPMENT KNOWN AS “FELLSMERE PRESERVE”; PROVIDING FOR RATIFICATION;
AUTHORITY; COMPREHENSIVE PLAN TEXT AMENDMENT: MAP DESIGNATION; TRANSMITTAL PHASE;
ADOPTION PHASE; TRANSMITTAL OF DRAFT PLAN AMENDMENT AND FINAL ADOPTION DOCUMENTS;
COMPILATION; SEVERABILITY; CONFLICTS AND PROVIDING FOR AN EFFECTIVE DATE/Set continued 2nd
Reading and Public Hearing for Ordinance No. 2024-01 for February 15,2024 at 7:00 P.M., City Council
Chambers, 22 S. Orange St., Fellsmere, FL.

Mayor Tyson introduced the Ordinance and Attorney Dill did not read Ordinance No 2024-01.

Attomey Dill explained the situation regarding this particular ordinance. It's on the agenda and they
had first reading on this item at the last meeting and it's on the agenda for second reading. Affer the
applicant requested that they wanted a change which is a significant change. The current caption in
the ordinance has to be canceled and a new ordinance has already been drafted with the correct
acreage on it, Maria has advertising instructions and that will come back to Council,

MOTION by Council Member Renick SECONDED by Council Member Herrera to amend the agenda

and remove item 6(a) Ordinance 2024-01,
ALL AYES MOTION CARRIED 5-0

ROLL CALL: AYES: Councit Member Herrera, Council Member Salgado, Council Member Hernandez,

Council Member Renick and Mayor Tyson NAYS: None
ALL AYES MOTION CARRIED. 5-0

(b) RESOLUTION NO. 2024-03/A RESOLUTION OF THE CITY OF FELLSMERE, INDIAN RIVER COUNTY, FLORIDA,
PERTAINING TO THE GRANTING MAJOR RELIEF BY CONDITIONAL USE PERMIT AND SITE PLAN APPROVAL
FOR ONE (1) MOBILE FOOD VENDING UNIT OWNED BY FRUTERIA NUNO, LLC LOCATED AT 32 NORTH
BROADWAY IN THE NORTH BROADWAY OVERLAY DISTRICT; PROVIDING FOR RATIFICATION: CONSISTENCY
WITH THE COMPREHENSIVE PLAN AND THE LAND DEVELOPMENT CODE; APPROVAL OF CONDITIONAL USE
PERMIT AND SITE PLAN; CONDITIONS OF APPROVAL; REPEAL OF CONFLICTING PROVISIONS; SEVERABILITY;
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AND PROVIDING FOR AN EFFECTIVE DATE. /Set continued 2" Reading and Public Hearing for Resolution
No. 2024-03 for February 15,2024 at 7:00 P.M., City Council Chambers, 22 S. Orange St., Fellsmere, FL.

Mayor Tyson infroduced the Ordinance and Attorney Dill read Resolution No 2024-03, by title only.

Manager Mathes stated that this is back on the agenda because they had set the Public hearing for
February 1% at the last Council meeting, but it needs to go in front of Planning and Zoning on February
7t and then it will come before Council for Public Hearing on February 15t,

MOTION by Council Member Renick SECONDED by Council Member Herrera to continue 27 Reading
and Public Hearing for Resolution No. 2024-03 for February 15,2024, City Council Chambers, 22 S. Orange

St., Fellsmere, FL. at 7:00 P.M.,
ALL AYES MOTION CARRIED 5-0

RECESS COUNCIL MEETING AND CONVENE AS THE
FELLSMERE COMMUNITY REDEVELOPMENT AGENCY

Mayor Tyson recessed the Council Meeting at 7:08 p.m. and cailed the FCRA Meeting to order at
7:08 p.m. and all members are present.

(c) Declare 208 South Mulberry Street as Surplus Property. /CRA Public Hearing for February 1,2024 at
7:00 P.M., City Council Chambers, 22 S. Orange SI., Fellsmere, FL.

Chairman Tyson infroduced the item.

Manager Mathes this item is seeking a motion from the CRA to dispose of the property the City Council
declared surplus at their last meeting. In a CRA when they dispose of property, the CRA also has to act
and not just the City Council dispose of property. This public hearing was advertised according to the
requirements of state law fo dispose of property after they had declared it surpius at a public hearing.
So now this is going to be a public hearing to agree to the disposition of this. The advertisement was
put out for all to respond. And as expected, the city only received that offer and that was from the
adjacent property owner. To provide City Council why they are disposing of this property, the city
became owners many years age and the neighbor built an addition that encroached upon this
property. The city has no need for this property. It is only 25 feet wide. There is no benefit for this property
for anybody except the person that has the encroachment. Thankfully, they were the only ones who
responded, and they gave him a much higher offer than | anticipated. They gave us an offer of $2,500.
It wilt cover a lot of the costs the city has in this; the city did do a survey for this and there has been
some city attorney time too. It may not be a full reimbursement, but he thinks it is a good price for the
situation that they have, and it takes this liability off their back because there is a liability for the city fo
have somebody else's improvements on their property.

Chairman Tyson opened the Public Hearing and asked if anyone in the audience wished to speak on
CRA, hearing no comments he closed the public hearing.

MOTION by Agency Member Herrera SECONDED by Agency Member Hernandez to sell the lot at 208

South Mulberry Street, Fellsmere.
ALL AYES MOTION CARRIED. 5-0

ADJOURNED AS THE FELLSMERE COMMUNITY REDEVELOPMENT AGENCY
AND RECONVENED AS THE CITY COUNCIL

Mayor Tyson adjourned as the Fellsmere Community Redevelopment Agency and reconvened as
the Council Meeting at 7:11 p.m,

7. PUBLIC COMMENTS:
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Mayor Tyson asked if anyone else from the public had a comment o state their name and address
for the record.

Butch Barnes— 1037 Street — he stated that he is trying to put together a Property Owners Association.
but there are not a whole lot of people happy about the Property Owners Association, because that
is why they moved out of here to Fellsmere so they would not be under any kind of rules, regulations,
things like that. For them to get an audit for an attorney to do an audit on a state would take months
and months. He is asking the City of Felismere since their faxpayers also their fax dollars have been
going to Felismere Water Control District. He asked the City Council if they would convene with the
state and see if they could get a state audit done on these people. He asked if the city could
intervene and help them out.

Attorney Dill stated that the request was for the city to request the State of Florida to have a
Department of Revenue audit of the Fellsmere Water Control District. The council can certainly do
that, and he does not know whether it will be granted or denied. He does not think it will happen as
quickly as they might think it would or as they might want it to happen.

Manager Mathes asked that as a governmental entity, are they not responsible and required to
provide an annual audit just like the city. There should be audits available on their website.

Attorney Dill responded that there should be an audit at the Deparfment of Revenue.

Mr. Butch stated that they have private audits, and they have nothing about the state doing an audit.
Manager Mathes responded that the State has them hire third party independent auditor who has
professional license and professional credentials.

Mr. Bufch said he wants fo get a State audit not a private audit. He is just asking the City to request
the audit to be made.

Attorney Dill stated that is a Council decision.

Manager Mathes cautioned the City Council on their current relationship with the FWCD. He stated
that they have been cooperating with the city. They city has been trying to be a facilitator in this
conversation. They will be having a joint meeting soon too, so they are gefting some movement.
Manager Mathes recommended that they first look at the audit that has been made and then see if
there are questions that need to be asked. Mr. Barnes said he was all right with that.

Eric Boissat— 144 N, Cypress St.- He asked what is the status on with the water.

Manager Mathes responded that other than the efforts fo change the freatment method. Because
of the rain and other things, they-have had, they have not really gotten a lot or any complaints that
he is aware of recently. They are still continuing to flush what they think is appropriate. But the solution
is obviously a change in treatment methods. The short term is aimost done, and the long term is also
underway, the process of designing an alternative water treatment method to further reinforce the
quality of our water.

Utility Director Kevin Burge added that he wants to get hydro process system, get rid of the chiorine
with ammonia, and just go straight chlorine, then test. But it is faking ionger than he thought, with the
DEP and engineers.

Eric Boissat has a concern with fluoride. He stated that fluoride is considered a neurotoxin and there
is N0 need o have it in the water.

Manager Mathes reminded the Council that this has been approached in the past, and they were
overwhelmed with fluoride supporters. This can be brought back if the Council desires. The councit
agreed to bring it back at an appropriate time.

Esteban Rosano- infroduced himself as a case manager from the Homeless Children’s Foundation of
Indian River County. The Homeless Children’s Foundation has recently expanded our reach into the
City of Fellsmere. And his job is to assure the community knows about the organization or what they
do. Their mission at the Homeless Children Foundation is to fund and coordinate programs for
homeless children to enable their healthy development and long-term success while guiding their
families to self-sufficiency. The homeless Children's Foundation funds year-round enrichment programs
for approximately 430 children annually from ages six weeks to 20 years old. They have partnerships
with many of the local programs throughout the county, we have partnerships with the Boys and Girls
Club, especidally the one locally. He was assigned 1o this area back in September and he is happy to
say that he has been working closely with Fellsmere Elementary School, Mr. Ramon Echevarria. The
school district actually gave him the opporfunity fo work with 20 homeless families so far. They
delivered Thanksgiving meals and Christmas gifts this past year. He asked Council and everyone
present to get together and join forces so that they can actually face their homeless situation before
it gets worse. Besides his job as a case manager for the Homeless Children's Foundation, he also wants
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to get involved and offer his help to the city, as a community leader, if the Councit needs anything,
he is more than happy to help the community. He has so much love and he knows a ot of people in
the city, and he has a lot of appreciation for the Council and the community as well.

He had the opportunity to attend one of the FACT meetings back in November. And he would love
to actually do an official presentation of what they did last year, and what the goal will be for this
year. He thanked Council for their time.

Mayor Tyson asked if anyone else from the public had a comment to state their name and address
for the record. hearing none he continued with the next agenda item.

8. MANAGER’S MATTERS: Manager Mathes continued with his matters.

Riding Club Request for message on Little League Sign - He wanted to ask Councii before saying
yes. He thinks there should be a policy of who gets to be on it. It takes about five to 10 minutes to
change the message. The current intemet policy is for the government and nonprofits. But there
are a lot of nonprofits out there that hold a lot of events. If they open it up, they just need to be
prepared for a ot of people asking you to be on there. And a policy should be created for how
long they will be on there if they have muttiple requests. He proposed to the Council that they say
yes to the Riding Club, this fime, and he will bring back a written policy for their consideration. No
objection.

Building Official & Building Services Agreement- an update on the building official and building
services agreement, He is going try to get you the agreements to the new company, at the
February 15 meeting. The date of closing for the building official’s advertisement is February 8.
They will be having a meetings to select that candidate for the building official that will be hired
by him, already authorized by Council, but they will be bringing back to Council the necessary
sfandard operating procedures change tfo incorporate that position. He is expecting that they will
have this fully tfransitioned before summer.

Annex Final Enclave - The Enclave that is the 97th Street properties includes about six homes, the
fish farm, and the pastureland the developed ranch pasture, it would have to be annexed like we
did the 8%th Street, which would be through an interlocal with the county, so they would have to
agree to it. He requested the City Council’s permission to start that conversation with the county.
This is the last one the only other enclave that exists is that 10 acres out by the freeway that is
going through development review right now at the city, and there will be annexing as part of
that development review. There were no objections.

FEMA Appeal for Road Dirt- The deadline has passed for all parties to put in their data, we
selected a bench trial instead of ajury trial, it is in the judges’ hands for deliberations he expects
an answer by the end of February. And there is nothing they can do at this point to change her
opinion other than the facts we have already put on record.

Mid-year Staff Adjustments - Customer Service Rep, Building Official, Construction Engineer
Inspector, Grant Administrafor- The city has many capital projects coming up and the city usuaily
hires a construction engineering inspector with each project. And that bill is about $70,000 for
project, they have a choice to spend $70,000 for each project for 12 different projects or hire an
engineer for a two- or three-year contract, or potentially longer if these grants do not subside, but
hire an engineering inspector for about $70,000 all in benefits and cost maybe a little more to do
all 12. He asked for their opinion on putting out an ad for an engineering inspector that he is not
going to require there be a licensed engineer they should have heavy experience in the type of
construction that we do with a two-to-three-year contract.

As for the Customer Service Rep, he stated that they have been having issues with backups
because not every employee can be a backup for anyone because of certain requirements and
50 certain people can't be backups to others because of that checks and balances, by having
Carolina be a full time customer service rep, she could be cross trained and building permitting,
cutting checks, so that they have the backup that they need, when someone goes down,
instead of having to stop that function, they have a backup. She is already part time, so it is not a
big cost at that level. He thinks we could probably afford that at a as a mid-year adjustment. And
then finally, the grant administrator position, Laura has been doing a wonderful job, He has asked
her to do a salary survey because he feels they are under paying her for the success that she is
bringing to the city, so if she can demonstrate that she is underpaid, he would ask for a mid-year
adjustment for her, Long term, he sees the city moving towards potentially a capital projects
department in the city fo manage capital projects. Because he thinks that with the level of
projects they have, it fakes a lot of time off of other directors running their department. He is not
requesting that as a mid-year adjustment, he is just planting that seed for the near future if it turns
out that workload with demand something like that. No objections,
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* Joint FWCD/ City Council meeting on Stormwater requested 3/21 prior to Council Meeting — He
suggested to Council that maybe it is not appropriate to do that meeting on a Council meeting
night, because they would be rushing to get done in time for Council.

Council Member Salgado suggested March 19,
Manager Mathes stated he or Maria will send out an email with the date and time and Council
Members can respond to that emait.

» Form 6 Lawsuit being organized - There are some local governments looking to create a iawsuit
against the form six requirements. If Council wants fo get involved in that they are asking for about
$10,000. Mayor Tyson stated that he does not have a problem with it, The Council agreed not to
go into the lawsuit.

* CDD Workshop/ Issues Workshops- They are working on the last department workshop. After that
he would like to move info issue workshops because they have a lot of issues, they need direction
on them and honestly, they do not like to take up this time because it is a prolonged discussion.
There first one will probably be utilities because with the new law that was adopted that we have
to basically connect every septic system to sewer by 2030. They also want fo talk about getting
into the sewer business.

* FACT Request for Additional Release of Funds- He reminded the Council that they offered $250,000
of ARPA money to FACT, and they have only allocated $95,000 at this time. They will be coming
back with their second request at the next meeting.

* Ad Valorem Tax Abatement for Surf Park- They have been working with the Surf Park, Council has
authorized them o consider getting a grant for helping them but as always, he makes sure they're
always aware of all the incentives that are available. It is purely up to Council whether you offer
that to them, but they do have the ad valorem tax exemption that is available to themn, they do
quaiify both in the number of jobs and the type of industry they are in. And again, he believes it is
up to an 85% reduction of the future increase, not what they are paying today, but of the future
increase. Basically, instead of getting the full benefit for tax purposes, on the development
vaiuation increase, they only get a 15% Bump. And that goes for up to a 10-year period, it is up to
Council to decide how long it is, whether it is five years or 10 years, they can also go less than 85%,
you could also go 50%, so it is purely Council’s choice. He just wanted to let Council know that
they will be making an application for that.

* Hickory Ext. North to vacant lot- North of Wyoming, the city only has a couple of roads that go all
the way to the end of the block. There are a number of streets where there are plotted lots that
do not have a road. The city has a resident who would like to build a house and there is no road.
The city would have to build the road or make them build it and he does not think it is fair to make
them build it. it is just a single-family home; it is not a developer. It would be built as a dirt road but
there's considerable costs, he is estimating about $50,000 at least because they have to clear
those frees, put the swale, and relocate the swale. And then they have to bring in some road rock
to lay some road rock down. He is going to be moving down the path of doing this locally unless
the Council has a strong concem that the homeowner should pay for some share of it. And again,
he thinks it is a lot of burden to ask for an individual homeowner to be paying for some of this. The
Council agreed.

The following are announcements for future deadlines and events:

*  HALO Spaygetti Family Festival 2/3 from 10am-épm.

» Fellsmere Day scheduled for 04/06/24 - Entertainment, Food Trucks and Little Mrs./ Mr. Fellsmere
+ Give aRuck -04/06/24

9. MAYOR’S MATTERS:
Mayor Tyson asked Manager Mathes where was Claudia, the Finance Director, Manager Mathes
sfated that a couple of weeks ago they made a decision that if they did not have an agenda item
they could participate virtually, and she is online.

Mayor Tyson stated that the joint meeting with the county went very well, they did not have much
participation from the audience. He thinks the next meeting should be conducted in the Council
Chambers. Manager Mathes stated that they also have the option of using the Boys and Girls club if
they have it before the kids are there.

Mayor Tyson asked Police Chief Touchberry what were all those sirens about this affernoon. Police
Chief Touchberry responded that The Brevard County Sheriff's Office was chasing a stolen vehicle in
relation to an operation they were conducting up there. And he managed to flee from them south on
Babcock and entered our city. More generally, the closer to responding to stuff like that in the sheriff's
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10.

office is because it is right outside our city in this area. Our officers responded and deployed. One
officer was successful deploying a spike strip device that we have equipped them with, and flatten
two tires, or the vehicle did not stop him from running the corer at Babcock at South Carolina and
smashing into a sign on the South Road edge of South Carolina. And, unfortunately, he sped right
through town right down Broadway, South Broadway went 89th street and headed east on 89th Street
crossed over Willow to North 89th street down there until he realized he could not get out. And then
managed to turn himself around and come back on South 89th Street and by then, so many law
enforcement officers were in the area, he was able to be stopped at 89th Street. The city’s role was to
help fry to stop the vehicle and to make intersections safe, while it goes through our city, and then
sometimes we get a little more involved and maybe participate in the actual pursuit, but nobody was

hurt, And he is in jail.

COUNCIL MEMBER'S MATTERS:
Council Member Herrera- He stated he had no matters.
Council Member Salgado - She will not be present for the March 7t City Council Meeting.
Council Member Hernandez - She attended the Beach Preservation meeting. Most of the meeting was
about Sector four, which is the next project that they're doing. They are, like 90%, done with the
easements, there is about 10% left. They did a selection for the new chair. They spoke about vessel
grants. There are currently no turtles.
Council Member Renick ~ He stated he had no matters.

11. CITY ATTORNEY’S MATTERS: Attorney Dill stated he had no matters.

12. CONSENT AGENDA:

13.

(a) Appoint Ben Baker as a member of the MPO Citizen Advisory Committee.

Mayor Tyson stated that he wouid be replacing Korky Korker, he did it for many years. He stated that
he heard Ben Baker was inferested in being involved. He stated that Ben was the sone of Bob Baker,

who was once the Mayor of Fellsmere.

MOTION by Council Member Herrera SECONDED by Council Member Salgado to appoint Ben Baker as

a member of the MPO Citizen Advisory Committee.
ALL AYES MOTION CARRIED 5-0

NEW BUSINESS:

(a) ORDINANCE NO. 2023-33/ AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER COUNTY,
FLORIDA, AMENDING THE COMPREHENSIVE PLAN AND FUTURE LAND USE MAP SERIES AS REQUESTED
BY MARION ESTATES; AMENDING THE TEXT OF THE COMPREHENSIVE PLAN CHAPTER 1. FUTURE LAND
USE ELEMENT, GOAL FLUE A. LAND USE OBJECTIVE FLUE A-3 INFILL DEVELOPMENT AND
REDEVELOPMEN, POLICY FLUE A-3.2. OVERLAY DISTRICT BOUNDARIES ANDCHAPTER 1. FUTURE LAND
USE ELEMENT GOAL FLUE B. FUTURE LAND USE MAP OBJECTIVE FLUE B-5 GARAFOLO; FURTHER
AMENDING THE FUTURE LAND USE MAP TO ADD 8,21 ACRES MORE OR LESS AS CR512 OLD TOWN
OVERLAY DISTRICT, PROVIDING FOR RATIFICATION; AUTHORITY; COMPREHENSIVE PLAN TEXT AND
MAP  AMENDMENT; TRANSMITTAL PHASE: ADOPTION PHASE; TRANSMITTAL OF DRAFT PLAN
AMENDMENT AND FINAL ADOPTION DOCUMENTS; COMPILATION; SEVERABILITY; CONFLICTS; AND
PROVIDING FOR AN EFFECTIVE DATE. /I¢t Reading and set 27 Reading and Public Hearing for March
7,2024 at 7:00 P.M, City Council Chambers, 22 S. Orange St., Fellsmere, FL.

Mayor Tyson infroduced the Ordinance and Attorney Dill read Ordinance No 2023-33, by title only.

Manager Mathes stated that this is the third attempt to get past first reading and he wanted to give
the opportunity to the actual applicant to provide his presentation on the project.

Joseph Paladin introduced himself as a developer for the county for about 20 years. He is the owner
rep on this project, and he wanted fo give them his thoughts and vision for the project. Also present
was his engineer Wesley Mills, he will be presenting a PowerPoint Presentation to the City Council. He
sees this as a family neighberhood and his main goal is to do something nice, but o make it
affordable, so people can afford it. The townhomes in the neighborhood will be in the twos. The
single-family homes will be in the twos and threes. He has a national builders that is going to build all
the houses, Ryan Homes. The same product he is putting in here he did in a project that he is doing
in Fort Pierce, which is almost sold out. They closed on 200 homes, so they know they can hold the
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prices where they want. So those prices are solid for his builder. And they know they can do it and
deliver that product. Also, on the commercial part shot from 512 negotiating with two grocery store
chains, Publix, and Kroger to put a grocery store out there. He does not have that finalized. His goal
is mostly to fry to keep the prices down where it would be affordable, but still the have the class and
character where people be proud to live there. And so, it is going to be it is going to be a family
neighborhood and it is not going to be a big rental community. He has a great relationship with Ryan
homes and their local. He does not see any problems with construction but if there are they can call
him directly. He is cooperative and he wants to work with the City of Fellsmere. They are going to
have some amenities, a dog park, a playground for the kids, a walking trail. And the entry is going
fo be top notch, identical to the entry he has at High Point. People will be proud to live here and
proud to come home and proud to have people visit them. This project will benefit Fellsmere and
will also be proud of this subdivision.

Mayor Tyson asked what is the build out period. Mr. Paladin stated it would be under three years.
Mr. Paladin infroduced Wesley Mills, with Mills, Chardon and Associates, the engineer for the project.

Wesley Mills stated this is a project they have been working on for a while and they are excited to
see some fraction and they are very proud of the inferest that they have put info this project. He
proceeded to present the City Council with the Marian Estates PowerPoint* Presentation.

*The Marian Estates PowerPoint is attached hereto and made part of the official meeting minutes,

Manager Mathes added that each lot will have five parking spaces, two in the garage, two on the
driveway, and one on the street between their driveway, neighbor's driveway. There will be five spots
for each house. This is not counting the additional on street spaces that have been spread around
the entire development. He is not arguing for or against the 40/50 or 60. He just wanted to make sure
they know that each lot would have at least five spaces for single-family homes. The ftownhomes will
have four because their driveways will be too closely spaced. but the on-street spaces for the
tfownhomes are more conveniently located because they are a smaller group of units. They are not
walking as far from a guest space in a townhome plus townhomes detached guest spaces are more
normal.

Manager Mathes asked Council if they had any questions for the applicant.

Joe Pdladin stated that he will be the President of the HOA until the last home is sold. Atforey Dili
stated that under the Florida law, you have to turn over control over 80%. The homeowners can vote
for him. Manager Mathes added that he made it very clear for the HOA that there is to be no parking
in the grass.

Council Member Renick stated that the numbers are not added up for the parking. Manager Mathes
inferjected that 227 single family home multiplied by 5 comes to 1135. Mr. Paladin is undercounting
the spaces that he can offer in the single family.

Wesley Mills stated did a physical layout and they did want to be more conservative didn't want to
over represent something that's not practical.

Council Member stated that this property is nearly 100% naturally wooded. He understands what the
city ordinance aiflows them to do. As far as mitigating offsite, buying out of the preserve requirements
offsite. This is an 80-acre property that is naturally wooded, and it is going to be essentially denuded
and to him that is tough to swallow.

Mr. Paladin responded he understands there is an issue that they have talked about before, and he
understands that, but he has to maintain a certain amount of density. In order to keep his prices
down. His goal is to come in there with a new product single family. It is hard to do whatever
everyone would like to and still maintain a cost. He can put them into a brand-new home for
$200,000.

Council Member Renick stated that he understands the price point but in the Palm Beach areaq,
they've done an excellent job of incorporafing minimum width preservation areas that also
incorporate amenities throughout the community, and it also can acts secondarily as a landscape
buffer as well from streets with requirements and you can sort of say kill two birds with one stone and
it adds a lot of benefit to the community including the people that actually live there
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Mr. Paladin responded to Council Member Renick that he understands and respects him but asked
how many houses do they have for sale brand new in the $200,000 to $300 range. He stated that he
knows what he can do, and they have tried to do as much as they can with amenities the entry,
landscaping. the setbacks, etceterq, they tried to do everything they possibly could.

Council Member Renick asked why would they not leave a 25-foot natural buffer on the whole south
property line. Wesley Mills stated that based on their assessment of the site they felt like that was the
direction to go but can do what the city’s direction. Mr, Paladin stated he had no problem in leaving
some and adding to it, so it has the look that they want.

Council Member Renick stated that it seems to him that they are relying on facilities that exist within
the city, ready for a lot of recreational use, for example putting a gazebo in our Senior League Park.
He feels like they are not getting a lot in return, the city is losing all the natural area, and they are not
providing a lot of recreational space or open space that are not lakes.

Wesly Mills responded that on the public gazebo that was a that was developed through
conversations, they thought that was something the city may want, none of that area is counted
towards their open space. They have areas that they can modify in their plan to put it on their site,
they just did that because they thought that that was a preferred thing to do.

Manager Mathes presented the concept that would match the current annexation agreement,
They cut the fownhomes to create more space for single families. And they took the single-family
area that they had, instead of using 60 foot lots they use 40s and 50s, so the difference between the
two plans, the road layout is the same the Lake layout is the same, the commercial layout is the
same. The only difference is lot size. The ratio between townhomes and single family, as you
mentioned earlier, the annexation agreement is about a 50/50 split at 320 units.

This property was annexed in 2007 and it was expected to have discussion on modifying the
annexation agreement because what they needed 20 years ago may not be the same thing. A
good example of that for this product is we negotiated that they had to give us two 12,000 square
foot commercial lots that they could use for economic development. They are negotiating to be
changed to donate the fire station site. Because they know that if we give the county that fire station
site, they will give us better lofs on Broadway that the city could use for good purposes.

Manager Mathes added that there is really not much else to explain that the 60-foot lofs fit perfectly,
And the fownhomes fit perfectly under the annexation agreement and yes he supposed if they were
to compromise on the 60 foot lots a little bit, they could probably even accommodate some
preservation areas, if they had the 320 and the 50/50 split, but keep in mind what Joe Paladins
mentioning. there's a lot of moving parts to the development, the biggest one is making sure that
they can pay for all the commitments they have promised. And aithough Council Member Renick
mentioned he does not see a lot of fransportation commitments alone are probably close to $3
million. They have impact fee credits coming to him probably about one and a half to $2 million. Mr.
Paladin is putting up a lot of fransportation related expenses beyond his impact fees. For example,
one of those is fixing the kink in the road at Babcock. And Myrtle has nothing to do with this project.
That is a clear 100% extraction. And so, it is from Mr. Paladin’s perspective trying to meet that
affordable target. He needs as he said a certain density and he also needs a certain level of capping
fo his extractions; the extract is get foo high; it becomes a no deal. If the density gets too low, it
becomes a no deal. It is that balancing act. He is not arguing for him, he just wants to reinforce that
dynamic in the development industry. But primarily the big difference here. he basically reserved
more area for single family, because things the ratio he had more lots to fit in that area. So those lots
had to get smaller.

Mr. Paladin stated that this gives you a feel of a real neighborhood community and not just a dense
rental community.

After Discussion, Manager Mathes cautioned Councit to not lead them down the wrong path only
six months later fo tell him no. so if there is a strong concern, He is hoping they as a body can give
them clear direction on what that concern is and also clear direction of what they would like to see
change. So that they can modify at the staff level, the comp plan amendment if it needs modified
or just simply move on without it. And then also give him directions so they can revise any plans, That
is what he hopes they can accomplish.

Council Member Salgado stated that her issue is not the ratio. Manager Mathes responded that the
ratio change is what is driving the smaller lot sizes.

8



Return to Agenda

Council Member Renick asked what a 40-foot lot versus a 6- foot lof.

Manager Mathes responded that the biggest thing the can accomplish is assuming the developer,
meaning the home builder does not change the model. A 60-foot lot gives you room to have an
offset setback, so it is larger on one side. If they went with the 60 foot, he would be encouraging
Councill strongly to mandate a different offset on one side to encourage the potential in the future
for that homeowner have the option to go to the back. He would do a five on one side 15 on the
other.

Council Member Renick asked aside from parking in the back behind the house what else would be
a downside of having 40-foot verses 60 foof,

Manager Mathes responded it is a buyer’s choice, some people have no problem living in 40-foot
lots.

Mayor Tyson gave an example of zero lot lines, he would not like to live in a zero lot lines but he knows
people that prefer too and are very happy. He thinks a lot of people in Fellsmere now live with
neighbors that are not too close but not the new generation. They have to think out of the box.

Mr. Paladin added that basically what we design, and build is market driven. They build what we
can sell, but they do noft build what we cannot sell. And the biggest selling point here is the price
point. He did it in Fort Pierce. He is not doing this for charity, they are still making money. Maybe not
as much as he could. But it is not important to him at this stage in his life. He likes to be proud of what
he does.

Manager Mathes did encourage Council if they do pass this first reading, he hopes that it carries
forward because this is the beginning of an approvai process and the do not want 1o get to the
point of having to go back to the drawing board and spend a lot of money to redo things.

Councit Member Salgado said no to 40-foot iots. Councit Member Herrera agreed.

Attorney Warren Dill stated that this is a comprehensive plan amendments, it is not a regular. And on
your comp plan rules, which are different than our regular ordinance adoption rules, you have to
hold the first reading, which they are frying fo get through tonight. And then they have to have their
first public hearing. But it is really like a second reading. It is a second reading, but first public hearing.
And if it is approved t goes up to Tallahassee and Tallahassee gets to look at it, he thinks they have
45 days or 60 days, it is not very long anymore to look at it. And then it comes back and has a final
public hearing on the mafter at which it is either adopted or it is not adopted. He just wants to make
it clear that just because it is approved tonight, they are not prevented from denying it and at the
next meeting, they are not prevented from denying it when it comes back for a second hearing. it
is not approved until Council approves it. He is not encouraging Council to vote for it tonight if they
are not going to support it.

Council Member Salgado had questions about the infrastructure, how is that going to impact the
City.

Manager Mathes responded they are required to provide a professional traffic report, which they
have. He has reviewed it, and he has concerns about it, he has sent it off to the county, because it
is a county road. And his position is that they both have to be on the same team with regards to
reviewing a traffic report, He can't have one for the city and one for the county doesn't make sense,
County's reviewing it, they're late on give him their response and once he gets the response, then
they are going to reach back out to Wesley and their fraffic engineer and share whatever concerns
they have. The biggest concern I have is the first report | got which showed a failure of the system,
And for some reason, the second report that failure is now gone. Not only is the failure gone, the
fraffic is even higher, he is confused how they fail at lower traffic, but pass at higher traffic. And then
we are going to have discussion with staff on it end of the day, | do not think that matfters as much
because they are on board with widening 512 Regardiess of whether concurrency is met or not, The
question is, is when that widening occurs, and they are proposing fo do the widening about halfway
through the project. There are cash flows concerns on a development, he is spending ali that money
fo do his internal roads, water, sewer, stormwater fill clearing, at the same fime having to put out as
much money if not more widening 512, he is putting out three or §4 million, nothing coming in the
door. He has been trying to work with him fo stage the improvements that he's obligated to do on
this list and others, so that he can cash flow through the system. Maybe we need to front end that
more, and maybe back into other stuff. And that is the conversation they will have based on the
concerns | hear from Council. He does know that CR512 traffic is a concern. He may have to go
back and try to find a way fo make that earfier in the process. At the end of the day, it is the City
Council who are going fo dictate what that schedule is because they are the ones who approve
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the development order that contains that schedule. He encouraged Council to read the
development agreements and there and reach out about the concerns about the timing of certain
things and continue that conversation with the applicant,

Council Member Herrera asked when will they talk about parking. Manager Mathes responded that
is what they are talking about today, if they are not in support of the comp plan change, they would
have a motion of denying first reading, which would stop the process at this point, If they want to
negotiate a change and say okay, | do not like what they heard. opposed, but wiling 1o give him
some smaller lots but not the whole entire project and provide direction to him today. And he will
have to come back to revise combine requests reflecting that direction you have provided.

Council Member Herrera stated that he does not like 40-foot lots and would rather have 60-foot lots.
Manager Mathes asked the City Council if they were willing to compromise having some 50 and 60
lots. The majority agreed o negotiate a plan between the comp plan and Mr. Paladin’s request.
Manager Mathes asked if he wants him to propose something or do they want to give further
direction on that spilit,

Council Member Renick stated that he would like to see more cpen space and green space out
there. There was not a majority vote on more open or green space.

Manager Mathes stated that he will come back as soon as they can meet and work this out to try
fo find a plan that is 60 and 50. Only 50 being the smallest and try to create a plan that has a mix of
both. They do not know what the unit splits are going to be, they do not know what the count is
going to be until they do the exercise. He recommended the item be removed from the agenda
because the caption will be changing.

Council Member Salgado stated she would prefer March 21st, Mr. Paladin agreed to bring it back
on March 21,

Attorney Dill stated it will come back under a new Ordinance number because the caption will
change.

MOTION by Council Member Salgado SECONDED by Council Member Herrera to amend the

agenda and remove item 13(a) Ordinance 2023-33.
ALL AYES MOTION CARRIED 5-0

ROLL CALL: AYES: Council Member Herrera, Council Member Salgado, Council Member Hernandez,

Council Member Renick and Mayor Tyson NAYS: None
ALL AYES MOTION CARRIED. 5-0

Mayor Tyson RECESSED the CITY COUNCIL MEETING at 9:16pm and RECONVENED at 9:25pm.

(b) Approval of Indian River County American Rescue Pian Agreement,

Manager Mathes stated that this was on the agenda a few months back and they chose to take it
off because the county had not approved it. The county has since approved it, and they made no
changes. This is the agreement between the city and the county to allow the county to give us $3.4
million to supplement the $§2.8 million the city got from the CDBG grant to expand broadband.
throughout the city and unincorporated county, | think a majority of the work will be in
unincorporated County, which is where most of the issues are. However, they may be emanating
from the city and working out so there will be some cities work as well. The timeframe for the county's
money is obviously a lof longer than the timeframe for the city. The city is supposed to be done by
September of this year. When they do end up selecting a vendor, and that bid opening is February
13, and he will be coming back, hopefully, on the 15, Assuming they can get the county’s input to
select the vendor by that time or March 7th at the latest. to select the vendor and then they will go
info probably about a 30-day contract negotiation period to finalize the details of actually building
in the process of moving it forward all this time, the city attormney's office is drafting the final contract
and feeding off the information they are getting from the bid as well as the meetings. Hopefully by
April, we wilt have a signed contract. The plan is that the city’s grants are paying for conduits in the
ground, that is it, the county's money is paying for conduits in the ground. The fiber people have to
come in and contribute the actual electronic components to that, so that they can maximize the
amount of runs. It is not like the city is giving a turnkey operation to somebody to make money off of
they have o invest their own money as well. And part of the selection criteria is how much investment
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companies are doing. And we also have things in there about community involvement as well, This
is just a grant agreement that the county will give us their money. We agree they would be easier
just fo have one local government manage this instead of two.

Being no further discussion Mayor Tyson entfertained a motion.

MOTION by Council Member Herandez SECONDED by Council Member Renick to approve the
Indian River County American Rescue Plan Agreement.

ALL AYES MOTION CARRIED 5-0

(c) Approval of piggyback REVIZE Web Services Sales Agreement.

Manager Mathes stated we have been working through a variety of intemet vendors to try to find
one that can make our site more ADA compliant. About a decade ago, the city switched over to
the current provider who claimed to be ADA compliant but as our City Clerk became trained and
educated on what that meant to be compliant it is commitment that the city has to be ADA
compliant by federal law. This will be one of the process and obviously why they do it will hopefully
make it a better website for the public to be able to use and access services. This along with other
initiatives like our finance database and other things they are doing he thinks they are creating a
better customer service environment is going to take some time to get it in place, but he thinks things
are going well. This is just the service agreement. Maria did an excellent job in getting a number of
firms and she feels this is the best firm for what they can provide for the price to providing. This has
been on our ARPA list for some time, he believes this will be mostly ARPA funded, he would have to
look at the ARPA, to see if it covers the entire amount if not, they may come back for an ARPA
amendment just fo cover it entirely.

Being no further discussion Mayor Tyson entertained a motion.

MOTION by Council Member Renick SECONDED by Council Member Herrera to approve the
piggyback REVIZE Web Services Sales Agreement.

ALL AYES MOTION CARRIED 5-0

(d) Approval of Amendments to the Professional Services Agreement with "A Walk in the Past

Productions” and “Applied Webology FL, LLC.”

Manager Mathes stated that they approved the contract but unfortunately, it did not contain a
couple items that were requested by the vendor. Rich Votopka is a local historian, he is not a
company. He is a retired engineer who does this historical stuff as a passion. So, he does not carry
professional insurance. He carries personal insurance. And some of the city’s insurance terms are a
litle high for him. And he asked if the city could lower them. He is not driving; he is going to be
walking. One of the things was the city had a million-doliar auto insurance policy and there were
also changes regarding how the city pays them they originally drafted as a single payment,
obviously they need some cash flow during the process to keep them happy. There were other
changes but those were some of the highlights there. They are just trying to accommodate a local
vendor to be successful in this project.

Attorney Warren Dill agreed fo Manager Mathes comment. They have prepared the agreement
that did come before Council, and it was approved. After it was prepared the individuals involved
decided that they wanted some changes in the contract Mark has gone over those changes. They
made various changes to the contfract as Mark discussed, and it is back before Council tonight. The
changes were not consequential.

Attorney Rhodeback interjected that he would like to see in the future and if there was an issue with
the agreement, then bring it to our attention sooner.

Manager Mathes responded that one of the issue was is we didn't include this contract in the bid
documents, so they didn't have a chance to see it. He added that in the future the city will just have
Attorney Dill prepare it for the bids, so it is part of the bid package, so they will see it as part of the
bid package. This was not done until affer the bid, so they did not have a chance to see it.

Being no further discussion Mayor Tyson entertained a motion.,
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MOTION by Council Member Renick SECONDED by Council Member Hernandez to approve the
Amendments to the Professional Services Agreement with “A Walk in the Past Productions” and

“Applied Webology FL, LLC."
ALL AYES MOTION CARRIED 5-0

(e) Approval of Wetland Mitigation Credit Reservation and Sale for SW Lake and State Street

()

Improvement Project.

Manager Mathes this is the State Street reservoir expansion, which is in the Carfer James
neighborhood, there was a wetland there that in my opinion was worth absolutely nothing full of
pines and all the things that destroy a wetland. But nevertheless, it is still a wetland, the city has to
pay for its mitigation, because they are going fo expand the lake. The mitigation costs are $14,400
for the total mitigation costs was over his threshold, so he couid not do it without Council’s permission,
He did pay the deposit because that required a 10% deposit. The total was around $16,000 and this
is authorization fo pay the rest of the mitigation to allow the city to get the permit so that they can
put that out to bid.

Being no further discussion Mayor Tyson entertained a motion.

MOTION by Council Member Salgado SECONDED by Council Member Renick to approve the
Wetland Mitigation Credit Reservation and Sale for SW Lake and State Street Improvement Project.
ALL AYES MOTION CARRIED 5-0

Approval of proposal for EXP US Services for engineering services for Planning, Design and Permitting
of the Southern Bypass.

Manager Mathes presented the Council with a map of the city's long range transportation plan out
of the comprehensive plan of the city Fellsmere and the Southern bypass. The Southern bypass starts
across the street from Treasure Coast Community Health follows the Fellsmere Water Control District
right away until it enters the Fellsmere Farms property goes past Sand Lakes cuts into the Corrigan
Ranch, it then comes all the way down and connects to 60. It is a parallel route to 95. He is asking
permission fo apply for a grant to do the planning, design and permitting for that road in hopes that
the city gefs selected and then can apply in following years for a construction grant. This has to be
close to a $20 million project if not more. The only people that have that kind of money is the federal
govemment and he felt it was better to go in two phases. They get a buy in from their design and
permitting, which makes it more likely we get a construction grant at that time. Because the city will
have crossed all the bells and whistles of public involvement and all the things they look for.

EXP is one of the city’s newer engineering consultants from their recent continuing update list. And
they are eager to get started. And they picked them because they have experience in this grant
program, and also provide all the services that would be needed, so they do not have to go to
different engineers. This grant also requires a cost benefit analysis. When the city goes fo the
construction phase not here. They have economists that can do that as well. The city has been frying
to do this for a couple of years using different consultants, they could never get two people together
at the same time. Thankfully, this new firm came on board and offers all the services under one roof.
The city switched course and went with them. This is permission to apply for a grant application. And
the fee is o cover their costs prepare the application, is about $20,000. He is going to be requesting
reimbursement from Fellsmere Farms because Felismere Farms requested that the city do the
Southern bypass.

Being no further discussion Mayor Tyson entertained a motion.

MOTION by Council Member Salgado SECONDED by Council Member Hernandez to approve the
proposal for EXP US Services for engineering services for Planning, Design and Permitting of the

Southern Bypass.
ALL AYES MOTION CARRIED 5-0
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() ORDINANCE NO. 2024-06/ AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER COUNTY,
FLORIDA, AMENDING THE CITY OF FELLSMERE OFFICIAL ZONING MAP TO CHANGE THE ZONING
CLASSIFICATION FROM C-2 GENERAL COMMERCIAL TO POD-PLANNED DEVELOPMENT DISTRICT FOR
LAND HAVING A COMPREHENSIVE FUTURE LAND USE MAP DESIGNATION OF GENERAL COMMERCIAL
(GC) CONTAINING 5,20 ACRES, MORE OR LESS, LOCATED AT 12201 COUNTY ROAD 512, ON THE EAST
SIDE OF OPERATION HOPE FOR A STORAGE AND MAINTENANCE BUILDING OWNED BY TEAGAN, LLC,
A FLORIDA LUMITED UABILITY COMPANY; PROVIDING FOR RATIFICATION; PROVIDING FOR
CONSISTENCY WITH THE COMPREHENSIVE PLAN AND LAND DEVELOPMENT CODE; PROVIDING FOR
ZONING; PROVIDING FOR ZONING MAP; FURTHER PROVIDING FOR SEVERABILITY, CONFLICT, AND AN
EFFECTIVE DATE. /1t Reading and set 2d Reading and Public Hearing for February 15,2024 at 7:00
P.M, City Council Chambers, 22 S. Orange St., Fellsmere, FL.

Mayor Tyson introduced the Ordinance and Attorney Dill read Ordinance No 2024-06, by fitle only.
Manager Mathes stated this is first reading only and will give his presentation at the public hearing.
Being no further discussion Mayor Tyson entertained a motion,

MOTION by Council Member Herrera SECONDED by Council Member Hemandez to approve the 1st
Reading and set the 2nd Reading and Public Hearing for February 15, 2024, for Ordinance No, 2024-

06.
ALL AYES MOTION CARRIED 5-0

ROLL CALL: AYES: Council Member Herrera, Council Member Salgado, Council Member Hermandez,

Council Member Renick and Mayor Tyson NAYS: None
ALL AYES MOTION CARRIED. 5-0

RESOLUTION NO. 2024-16/A RESOLUTION OF THE CITY OF FELLSMERE, INDIAN RIVER COUNTY, FLORIDA,
APPROVING THE FINAL DEVELOPMENT PLAN FOR A PLANNED DEVELOPMENT CONSISTING OF 5.20
ACRES, MORE OR LESS OWNED BY TEAGAN, LLC FOR A STORAGE AND MAINTENANCE BUILDING
LOCATED AT 12201 COUNTY ROAD 512 ON THE EAST SIDE OF OPERATION HOPE PROVIDING FOR
RATIFICATION; PROVIDING FOR CONSISTENT WITH THE COMPREHENSIVE PLAN AND LAND
DEVELOPMENT CODE; PROVIDING FOR FINAL DEVELOPMENT PLAN APPROVAL WITH CONDITIONS;
AND FURTHER PROVIDING FOR SEVERABILITY, REPEAL OF CONFLICTING PROVISIONS AND AN
EFFECTIVE DATE. /1% Reading and set 2n¢ Reading and Public Hearing for February 15,2024 at 7:00
P.M City Council Chambers, 22 S. Orange St., Fellsmere, FL.

Mayor Tyson introduced the Resolution and Attorney Dill read Resolution No 2024-16, by title only.
Manager Mathes stated this is first reading only and will give his presentation at the public hearing.
Being no further discussion Mayor Tyson entertained a motion.

MOTION by Council Member Herrera SECONDED by Councit Member Salgado to approve the 1st
Reading and set the 2nd Reading and Public Hearing for February 15, 2024, for Resolution No, 2024-

16.
ALL AYES MOTION CARRIED 5-0

(h) ORDINANCE NO. 2024-08/AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER COUNTY,
FLORIDA, AMENDING THE CODE OF ORDINANCES OF THE CITY OF FELLSMERE, FLORIDA BY ADDING
TO CHAPTER 2 ADMINISTRATION, ARTICLE il OFFICERS AND EMPLOYEES SECTION 2-92 BUDGET;
PROVIDING FOR RATIFICATION; AMENDMENT, CONFLICTS; SEVERABILITY; CODIFICATION AND AN
EFFECTIVE DATE./ 1% Reading and set 2"d Reading and Public Hearing for February 15,2024 at 7:00
P.M, City Council Chambers, 22 S. Orange St., Fellsmere, FL.

Mayor Tyson infroduced the Ordinance and Attorney Dill read Ordinance No 2024-08, by title only.

Manager Mathes stated this is first reading only and will give his presentation at the public hearing.
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Being no further discussion Mayor Tyson entertained a motion.

MOTION by Council Member Hemandez SECONDED by Council Member Renick to approve the 1st
Reading and set the 2rd Reading and Public Hearing for February 15, 2024, for Ordinance No. 2024-

08.
ALL AYES MOTION CARRIED 5-0

ROLL CALL: AYES: Council Member Herrera, Council Member Salgado, Council Member Hermandez,

Council Member Renick and Mayor Tyson NAYS: None
ALL AYES MOTION CARRIED. 5-0

ORDINANCE NO. 2024-09/ AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER COUNTY,
FLORIDA, AMENDING CHAPTER 2 ADMINISTRATION, ARTICLE V BOARDS, COMMISSIONS AND
DEPARTMENTS OF THE CODE OF ORDINANCES OF THE CITY OF FELLSMERE, FLORIDA BY AMENDING
SECTION 2-167 TERMS DEFINED AND CONSTRUED, SECTION 2-168 CODE ENFORCEMENT SPECIAL
MASTER, SECTION 2-169 CODE ENFORCEMENT CLERK AND OTHER EMPLOYEES, SECTION 2-170
ACTIONS BY THE CITY ATTORNEY, SECTION 2-171 ENFORCEMENT PROCEDURE, SECTION 2-172 RIGHTS
OF ALLEGED VIOLATORS; PAYMENT OF PENALTY; RIGHT OF HEARING; FAILURE TO PAY AND CORRECT,
SECTION 2-173 HEARINGS AND PROCEDURES, SECTION 2-174 PENALTIES, SECTION 2-176 LIENS, AND
SECTION 2-179 SCHEDULE OF CIVIL PENALTIES AND COSTS; PROVIDING FOR RATIFICATION,
AMENDMENTS, SEVERABILITY, CONFLICTS, CODIFICATION AND AN EFFECTIVE DATE. . /I¢ Reading and
set 279 Reading and Public Hearing for February 15,2024 at 7:00 P.M, City Council Chambers, 22 S.
Orange St., Fellsmere, FL.

Mayor Tyson infroduced the Ordinance and Attorney Dill read Ordinance No 2024-09, by titie only.

Attorney Warren Dil stated this Ordinance has some changes. It is a simple matter of added the
comprehensive pian to a couple of places where they talk about using the ability of these
ordinances to enforce regulations, regulations in the Code of Ordinances and Land Development
Code, they have added Comprehensive Plan to that. Once they get changed, they are going to
be adding Comp Plan so these changes will aliow the use of these new regulations to enforce
violations of the City's Comprehensive Plan, Code of Ordinances and or Land Development Code.

He reviewed the following with the City Council,

- Page 1, item 11, Bottom line it says viclations of the city's code we are going to say violations of
the City's Comprehensive Plan, Code of Ordinances and Land Development Code. They added
Comprehensive Plan.

- Page 4, above section 2-168 () A violation means a violation of one or more sections of the City’s
Comprehensive Plan, Code of Ordinances and or Land Development Code.

- Page 12, paragraph (16) it says Binding interpretation. And then language has been added. It
says the City shall decide all questions, conflicts, difficulties and disputes or whatever nature
which may arise relative to the interpretation of, and they have added Comprehensive Plan,
Code of Ordinances and Land Development Code.,

- Page 23, there are two changes on this page, the top quarter of the page below the chart,

there is a word that says first paragraph any ordinance or code section. They have added any
Comprehensive Plan, Ordinance or Code Section not listed in the foregoing.
Below that under (2) Assessing Cost. Costs shall be payable by a violator who is found to have
violated the City’'s Comprehensive Plan, Code Enforcement Ordinances and/or Land
Development Code. He stated those are the only changes and if they would like to approve this
the motion would be to approve ordinance 2024-09 as amended.

Being no further discussion Mayor Tyson entertained a maotion.

MOTION by Council Member Herrera SECONDED by Council Member Salgado to approve the 1st
Reading and set the 2nd Reading and Public Hearing for February 15, 2024, for Ordinance No. 2024-

09 as amended.
ALL AYES MOTION CARRIED 5-0
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ROLL CALL: AYES: Council Member Herrera, Councit Member Salgado, Council Member Hermandez,

Council Member Renick and Mayor Tyson NAYS: None
ALL AYES MOTION CARRIED. 5-0

ORDINANCE NO. 2024-10/ AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER COUNTY,
FLORIDA, AMENDING THE CODE OF ORDINANCES OF THE CITY OF FELLSMERE, FLORIDA BY AMENDING
CHAPTER 2 ADMINISTRATION, ARTICLE Vil PROCUREMENT SECTION 2-237 BIDDING PROCEDEURES AND
SECTION 2-238 PROCEDURE IN LIEU OF BIDDING; PROVIDING FOR RATIFICATION; AMENDMENT:
CONFLICTS; SEVERABILITY; CODIFICATION AND AN EFFECTIVE DATE. /1¢ Reading and sef 2°9 Reading
and Public Hearing for February 15,2024 at 7:00 P.M, Cify Council Chambers, 22 S. Orange St.,
Fellsmere, FL.

Mayor Tyson infroduced the Ordinance and Attorney Dill read Ordinance No 2024-10, by title only.
Manager Mathes stated this is first reading only and will give his presentation at the public hearing.
Being no further discussion Mayor Tyson entertained a motion.

MOTION by Council Member Salgado SECONDED by Council Member Hemandez to approve the Tst
Reading and set the 2" Reading and Public Hearing for February 15, 2024, for Ordinance No. 2024-

10.
ALL AYES MOTION CARRIED 5-0

ROLL CALL: AYES: Council Member Herrera, Council Member Salgado, Councit Member Hernandez,

Council Member Renick and Mayor Tyson NAYS: None
ALL AYES MOTION CARRIED. 5-0

14. ADJOURNMENT:
There being no further business Mayor Tyson adjourned the meeting at 9:54p.m.

These minutes were approved by the City Council of the City of Fellsmere this day of February 2024

Maria F. Suarez-Sanchez, CMC, City Clerk
C0O2024020TMINUTES.DOC
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A PROCLAMATION OF MARCH 2024 AS A MONTH CELEBRATING

THE OLDER AMERICANS ACT NUTRITION PROGRAM

WHEREAS, on March 22, 1972, President Nixon signed into law a measure that amended the Older
Americans Act of 1965 to include a national nutrition program for individuals 60 years and older.

WHEREAS, for over 50 years, this landmark law has helped to fund community-based organizations — like
Meals on Wheels — and it is still the only federal program designed specifically to meet the nutritional and
social needs of older adults.

WHEREAS, each year, Meals on Wheels programs from across the country join together for the March
for Meals awareness campaign to celebrate its success and garner the support needed to ensure these
critical programs can continue to address food insecurity and malnutrition, combat social isolation,
enable independence, and improve health for years to come.

WHEREAS, Meals on Wheels programs — both congregate and home-delivered, in Indian River County
have served our communities admirably for 50 years in Indian River County and in the past year have
provided 106,980 meals to 829 clients, and

WHEREAS, volunteers for Meals on Wheels programs in Indian River County are the backbone of the
program and in the past year, 236 individuals volunteered a total of 18,866 hours delivering nutritious
meals to seniors who are at significant risk of hunger and isolation, but also caring concern and attention
to their welfare; and

WHEREAS, Meals on Wheels programs in Indian River County provide nutritious meals to seniors
throughout Indian River County that help them maintain their health and independence, thereby helping
to prevent unnecessary falls, hospitalizations and/or premature institutionalization; and

WHEREAS, Meals on Wheels programs in Indian River County provide a powerful opportunity for social
connection for millions of seniors to help combat the negative health effects and economic consequences
of loneliness and isolation; and

WHEREAS, Meals on Wheels programs in Indian River County deserve recognition for the heroic
contributions and essential services they have provided and will continue to provide to local
communities, our State and our Nation.

WHEREAS, the senior population is increasing substantially, and action is needed now to support local
Meals on Wheels programs through federal, state, and local funding; volunteering; donations; and raising
awareness to ensure these vital services can continue to be delivered for years to come.

NOW, THEREFORE, | JOEL TYSON, as Mayor of Fellsmere, Florida do hereby proclaim March 2024 as
a month celebrating the Older Americans Act Nutrition program and urge every community member to
take this month to honor our Meals on Wheels programs, the seniors they serve and the volunteers who
care for them. Our recognition of, and involvement in, the national celebration can enrich our entire
community and help combat senior hunger and isolation in America.

Dated this 15" day of February 2024

Joel Tyson, Mayor, Fellsmere, Florida
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Section 9.4(A)(2)(a) Relief from the first floor of the establishment matching the same elevation as the
sidewalk along N. Broadway.

9.4(BO(1)(b) Deferral from requirement access from the rear alleyway until the rear alleyway is constructed.
Upon completion of the alleyway, the removal of the existing driveway abutting Broadway Street is required
and shall be complete within sixty (60) days. The Applicant shall be responsible for any and all repairs to
restoration the the Broadway sidewalk system impacted by the driveway.

9.4(B)(4) Relief from the 0-3 Front setback requirement. The new structure will have a setback at
approximately 16.25”".

9.4(C)(1) Payment in lieu of providing planting and maintenance of Street trees along Broadway Street dut
to future construction. The City will procure, install, and maintain the required trees at a later date. Payment
hall be $150/Inch of required tree caliper which equals $1,135.0. Payment shall be provided within twelve
months of approval.

Section 9.4(G)(1) Relief from the Civic Space requirement as the site is already developed to promote on-
street searing and gathering space.

Memorialize that no new Open Space (interior) trees will be required as a result of the development provided
that the existing exceptional specimen trees found on site (Live Oaks) are kept and maintained in a manner
consistent with the Land Development Code.



RESOLUTION
NO. 2024-03

A RESOLUTION OF THE CITY OF FELLSMERE, INDIAN RIVER
COUNTY, FLORIDA, PERTAINING TO THE GRANTING MAJOR
RELIEF BY CONDITIONAL USE PERMIT AND SITE PLAN
APPROVAL FOR ONE (1) MOBILE FOOD VENDING UNIT OWNED
BY FRUTERIA NUNO, LLC LOCATED AT 32 NORTH BROADWAY
IN THE NORTH BROADWAY OVERLAY DISTRICT; PROVIDING
FOR RATIFICATION; CONSISTENCY WITH THE
COMPREHENSIVE PLAN AND THE LAND DEVELOPMENT CODE;
APPROVAL OF CONDITIONAL USE PERMIT AND SITE PLAN;
CONDITIONS OF APPROVAL; REPEAL OF CONFLICTING
PROVISIONS; SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, Fruteria Nuno, LLC (hereinafter the “Applicant”) have applied for a
Conditional Use Permit (“CUP”) and Site Plan approval for a parcel of land described in
Exhibit ‘A’ attached hereto and by this reference made a part hereof (the “Property”); and

WHEREAS, the Applicant has applied for a Conditional Use Permit and Site Plan
approval for one (1) Mobile Food Vending Unit for the Property; and

WHEREAS, the Planning and Zoning Commission heard the Applicant’s request
and received the input, comments and evidence from all interested persons and determined
that the Conditional Use Permit and Site Plan were consistent with the applicable
provisions of the Comprehensive Plan 2035 and Land Development Code and thereafter
recommended approval of the Conditional Use Permit and Site Plan at their :
2024 meeting; and

WHEREAS, the City Council has received the input, comments and evidence from
all interested persons, citizens, and affected persons; and

WHEREAS, the City Council has determined that the approval of the Applicant's
request for a Conditional Use Permit and Site Plan are consistent with the Goals,
Objectives, and Policies of the Comprehensive Plan, the Land Development Code and the
Code of Ordinances of the City of Fellsmere as required in Section 17.19C of the Land
Development Code (“LDC”); and

WHEREAS, the City Council has determined that the approval of the Site Plan is
consistent with Article XIV of the Land Development Code.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Fellsmere, Indian River County, Florida, as follows:

SECTION 1. RATIFICATION. The above recitals are hereby ratified, confirmed
and adopted as legislative findings of the City Council.
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SECTION 2. CONSISTENT WITH COMPREHENSIVE PLAN AND LAND
DEVELOPMENT CODE. The Conditional Use Permit Application is consistent with
the general purpose, goals, objectives, policies and standards of the Comprehensive Plan
2035, Land Development Code and the Code of Ordinance of the City of Fellsmere. The
following findings of fact are made:

a. The proposed conditional use will not have an undue adverse effect upon
nearby property.

b. The proposed conditional use is compatible with the existing or planned
character of the neighborhood in which it would be located.

c. All reasonable steps have been taken to minimize any adverse effect of
the proposed conditional use on the immediate vicinity through building
design, site design, landscaping, and screening.

d. The proposed conditional use will be constructed, arranged, and operated
so as not to interfere with the development and use of neighboring
property, in accordance with applicable district regulations.

e. The proposed conditional use will be served by adequate public facilities
and services, including roads, police protection, fire protection, solid
waste disposal, water, sewer, drainage structures, parks and mass transit.

SECTION 3. APPROVAL OF CONDITIONAL USE PERMIT AND SITE
PLAN. Subject to the requirements and conditions set forth in Section 4 of this Resolution,
the Conditional Use Permit and Site Plan for one (1) Mobile Food Vending Unit for the
Property located at 32 North Broadway Street and more particularly described in Exhibit
‘A’, are hereby approved.

SECTION 4. CONDITIONS OF APPROVAL. The approval of the
Conditional Use Permit and Site Plan are subject to and expressly conditioned on the
continuous satisfaction of, and compliance with, the following conditions and
requirements:

1. Before commencement of development, the Applicant shall obtain all Federal,
State, County and Local permits as may be applicable to any new development,
redevelopment, or use of the Property and to continuously keep such permits
current and in good standing. Issuance of this development order by the City
does not create any right on the part of the Applicant to obtain a permit from a
Federal, State, County or Local agency and does not create any liability on the
part of the City for issuance of a development permit if the Applicant fails to
obtain requisite approvals or fulfill the obligations imposed by a Federal, State,
County or Local agency or undertakes actions that result in a violation of
Federal, State, County or Local law. See Section 166.033 F.S.

2. After the first year following the issuance of a Certificate of Occupancy or a

final inspection for the improvements, the City Council shall have the authority
to hold hearings at any time to review the Mobile Food Vending Units activity
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for compliance with all conditions and requirements of approval and all
applicable ordinances and resolutions of the City. If the use of the Property is
not in compliance, the City Council may amend the Conditions of Approval,
revoke or suspend the Local Business Tax Receipt (occupational license),
terminate the Final Site Plan and Conditional Use, or refer the matter to the Code
Enforcement Special Master as a code violation for other sanctions as deemed
appropriate.

The use, occupancy, development, or redevelopment of the Property shall be
limited to and in accordance with the Site Plan attached as Exhibit ‘B’ and this
Resolution. Where specific provisions in this Resolution or in the Land
Development Code are not addressed on the Site Plan, the specific provisions of
this Resolution or in the Land Development Code shall apply to the development
on the Property.

All public or private improvements required under the terms of this Resolution
shall be constructed at the expense of and by the Applicant as approved by the
City.

Noncompliance with the following sections of the Land Development Code is
approved:

A. 5.3(DD) Alcohol may be served subject to receipt of all required local and
state permits and licenses.

B. 7.2(G) Relief from the parking space requirement from 21 required spaces
to 18 provided spaces subject to Payment in Lieu of Parking as required by
the Land Development Code rate of $3,500.00 per space.

C. 9.3(A)(5)(a) Relief from the minimum 4:12 roof slope requirement for the
existing building and front porch area.

D. 9.3(B)(3)(a)(2) Relief to allow one (1) money transfer vending machine and
one (1) other machine dispensing or containing merchandise. The money
transfer vending machine shall be placed at the front porch of the principal
building and at its north end. The propane tank shall be placed on the side
of the principal building.

E. 9.3(1)(6)-Waive payment for improvements to the adjacent alleyway
swale.9.4(A)(2)(a) Relief from the first floor of the establishment matching
the same elevation as the sidewalk along N. Broadway.

F. 9.4(G)(3) Deferral from Architectural elevations being submitted for the 20’
x 20’ pergola until such time as a building permit is applied for. The
structure shall meet the architectural standards for the overlay district.

G. 9.4 (B)(1)(b) Deferral from requiring access from the rear alleyway until
the rear alleyway is constructed. Upon completion of the alleyway, the
removal of the existing driveway abutting Broadway Street is required and
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11.

shall be completed within sixty (60) days. The Applicant shall be
responsible for any and all repairs or restoration of the Broadway sidewalk
system impacted by the driveway.

H. 9.4(B)(4) Relief from the 0-3’ Front setback requirement. The existing
structure has a setback of approximately 40°.

I. 9.4(C)(1) Payment in lieu planting and maintenance of Street Trees along
Broadway due to future construction. The City will procure, install and
maintain required trees at a later date. Payment shall be $150.00 of required
caliper for a total cost of $1,125.00. Payment shall be made to the City
within twelve months of effective date of this Resolution.

J. 9.4(G)(1) Relief from the Civic Space requirement as the site is developed
to promote on-street seating and gathering space.

K. Memorialize that no new Open Space (interior) trees will be required as a
result of the development provided that the existing exceptional specimen
trees found on site (Live Oaks) are kept and maintained in a manner
consistent with the Land Development Code.

The Applicant shall install the required landscaping not omitted thru relief that
meets the Old Town District (OTD) overlay requirements within twelve (12)
months of the effective date of this Resolution. The applicant shall prepare a
landscape plan for review and approval by the City no later than thirty (30) days
prior to installation of required landscaping.

The Applicant shall install one handicap parking space with ADA path to main
entrance to serve the development within ninety (90) days of the effective date of
this Resolution.

The Applicant shall obtain a driveway/patio permit for the installation of new brick-
paver patio and/or concrete sidewalks.

The Applicant shall remove all improvements upon the Property that are in conflict
with the Final Site Plan and Landscape Plan and return such areas to sod or
landscaping.

Concurrent with the construction of any portion of the brick paver or concrete
outdoor dining pad/gazebo, the Applicant shall construct an ADA compliant access
to the proposed patio area from the North Broadway sidewalk.

The Applicant is proposing to use a stabilized millings surface for the proposed
parking area. The Applicant shall maintain the millings surface parking free of
grass or weed intrusions and keep the millings surface in a neat and orderly
arrangement confined only to the areas shown on the Final Site Plan. At the sole
discretion of the City, the Applicant shall convert the millings surface parking
spaces to an alternative City-approved stabilized surface within sixty (60) days of
receiving written notification from the City.
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

All new signs, site lighting and all site furnishings will require compliance with the
sign, lighting, and architectural standards of the OTD, Old Town Overlay District
to the extent signs, lighting and site furnishings are so regulated. Signage on
umbrellas or street furniture is prohibited.

No outdoor sales shall be conducted from a vehicle, trailer, truck, or other device
and/or vehicle, with the exception of the singular approved food truck.

Prior to the public hearing for this Resolution the Applicant shall execute a Non-
Exclusive Cross Access/Cross Parking/Stormwater Easement and Agreement with
the City of Fellsmere in the form attached hereto as Exhibit ‘C’ and deliver same
to the City Clerk. The Agreement shall be recorded in the Public Records at the
cost of the Applicant.

The Applicant shall subscribe for and maintain solid waste pick up service from a
solid waste hauler having a franchise with the City and shall have constructed the
required dumpster enclosure within ninety (90) days of the completion of the alley
improvements.

Prior to the public hearing for this Resolution the Applicant shall execute a Unity
of Title across all lots within the Property in the form attached hereto as Exhibit
‘D’ and deliver same to the City Clerk. The Unity of Title shall be recorded in the
Public Records at the expense of the Applicant.

Prior to the public hearing for this Resolution the Applicant shall convey to the City
without charge a five (5’) foot wide alley dedication along the west property line,
as more particularly described in Exhibit ‘E’ attached hereto and deliver same to
the City Clerk.

The Applicant shall comply with all requirements in Section 5.3 DD Mobile
Food Vending Units of the Land Development Code.

As provided in Section 9.3(G)(7) - The Applicant shall provide payment in the
amount of $2,100 into the city’s transit fund prior to commencement of Phase II.

Applicant shall obtain a Business Tax Receipt (BTR) from the City of Fellsmere
for the one (1) mobile food vending unit and all other businesses or vending units
on site.

If the parking provided on site is determined by the City, at its sole discretion,
to be inadequate to serve the demand for parking generated by the use of the
Property, the Applicant shall be required to limit the use of the Property
commensurate with the available parking to support such use or construct
additional parking within sixty (60) days of receipt of written directive of the
City.

The Applicant shall enter into a required payment agreement with the City for the

Indian River County Impact Fees requirement for Restaurant Uses prior to issuance
of a building permit for each phase of construction as noted below:
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PHASE I- Construction of a 16.5’x 33’food truck pad and utilization of the existing
front porch for a 10 x 10 outdoor seating area equaling $14,362.92.

PHASE I1- Conversion of a 10’x 10’ area for outdoor seating area equaling
$1,930.50.

PHASE I11- Construction of a 20°x 20’ pergola/seating area equaling $7,744.00.

The applicant will be required to pay for any upcharges if at any time the IRC fee
schedule is amended.

23. As provided in Section 17.19 I, Land Development Code, the Conditional Use
Permit and Site Plan granted by this Resolution may be revoked for:

A. Violation of any condition or requirement imposed in this Resolution.
B. Upon complaint and proof of adverse effect on adjacent properties.

The Conditional Use Permit and Site Plan may be revoked only after the
City Council holds a public hearing, unless the permittee consents to a
revocation of the Conditional Use Permit and Site Plan. If the permittee
provides written consent to the revocation to the City Manager or
designee, he shall revoke the Conditional Use Permit and Site Plan and
notify the City Council of the revocation.

24. A violation of any of the conditions or requirements of approval shall constitute
a code violation subject to enforcement through the Code Enforcement Special
Master, unless a different remedy is specifically provided in any such condition
or requirement, in which case such different remedy shall either supersede this
provision or be in addition to code enforcement action as determined by the
City.

SECTION 5. REPEAL OF CONFLICTING PROVISIONS. All previous resolutions
or parts thereof, which conflict with the provisions of this Resolution, to the extent of such
conflict, are superseded and repealed.

SECTION 6. SEVERABILITY. If any section, part of a sentence, paragraph, phrase
or word of this Resolution is for any reason held to be unconstitutional, inoperative or void,
such holding shall not affect the remaining portions hereof and it shall be construed to have
been the legislative intent to pass this Resolution without such unconstitutional, invalid or
inoperative part.

SECTION 7. EFEECTIVE DATE. This Resolution shall take effect immediately upon
its adoption.

The foregoing Resolution was moved for adoption by Council Member The
motion was seconded by Council Member and,
upon being put to a vote, the vote was as follows:
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The Mayor thereupon declared this Resolution duly passed and adopted this day
of , 2024,

CITY OF FELLSMERE, FLORIDA

Joel Tyson, Mayor

ATTEST:

Maria Sanchez-Suarez, City Clerk

2023.12.19 Matter No. 23-139 Resolution No. 2024-03 Conditional Use Permit
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EXHIBIT “A”
TO
RESOLUTION NO. 2024-03

Legal Description of Real Property

Lots 10, 11,12, 13,14, and 15, Block 97, Town of Fellsmere, according to the map or plat
thereof, as recorded in Plat Book 2, Page(s) 3 and 4, of the Public Records of St. Lucie
County, Florida now lying in Indian River County, Florida.
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EXHIBIT «“C”

TO
RESOLUTION NO. 2024-03

NON-EXCLUSIVE CROSS ACCESS/CROSS PARKING AND STORMWATER EASEMENT
AND AGREEMENT
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NON-EXCLUSIVE
CROSS ACCESS/CROSS PARKING/STORMWATER EASEMENT
AND
AGREEMENT

THIS AGREEMENT, is made to be effective as of the  day of ,

2024, by FRUTERIA NUNO, LLC, whose address is
Florida 32949, hereinafter referred to as “Grantor” to the CITY OF FELLSMERE, FLORIDA, a

municipal corporation existing under the laws of the State of Florida, whose address is 22 S.
Orange Street, Fellsmere, Florida 32948, hereinafter referred to as “Grantee” or “City”. When
referring to both the Grantor and Grantee they shall be known as the “Parties”.

*Whenever used herein the term Grantor and Grantee include all parties to this
instrument and their heirs, legal representatives, successors and assigns.

RECITALS

The Grantor is the owner of that certain parcel of land located at 32 North Broadway,
Fellsmere, Florida 32948, which is more particularly described in Exhibit “A” attached hereto and
by this reference made a part hereof, hereinafter referred to as “Grantor’s Land”. The Grantor has
requested relief from certain Land Development Code provisions and the City’s Land
Development Code requires all on-site parking to be provided with cross-parking and cross access
allowances. As a condition of granting relief from certain provisions of the Land Development
Code and to affect the ability to utilize the parking for cross access and on-site cross parking, the
Grantor gives this Non-Exclusive Cross Access/Cross Parking/Stormwater Easement and
Agreement to the City for the purpose of conveying stormwater from the Grantor’s Land and other
lands eligible to utilize the City-owned stormwater treatment facility to the City owned stormwater
treatment facility, providing for cross-access to and from neighboring parcels along the parking
drive aisle and providing cross parking within a portion of the on-site parking area.

AGREEMENT

NOW, THEREFORE, for and in consideration of the sum of Ten and no/100 Dollars
($10.00), the approval of a conditional use for a mobile food vending unit, the approval of a site
plan, the mutual covenants herein contained, and for other valuable and good consideration, the
receipt and sufficiency of which are hereby acknowledged, Grantor and Grantee hereby agree as

follows:

1. Ratification. The above recitals are true and correct and by this reference are
incorporated as if fully set forth herein.

2. Easements. Grantor hereby grants and conveys to Grantee, its successors and assigns
the following authorizations, easements, rights, and interest in gross:
i. A perpetual, non-exclusive easement across, over, through and under that
certain easement area as described in Exhibit “B” attached hereto and by this
reference made a part thereof, hereinafter referred to as “Cross Access Area”;

Page 1 of 7
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. for use by the general public for the purpose of ingress and egress for
pedestrian, bicycle and vehicular traffic to and from the parcels of land (lots)
adjoining the Grantor’s Land in order to facilitate traffic flow between the
properties and reduce traffic movement to and from the adjoining street. The
Grantee shall have the right at its sole discretion, but not the obligation to
construct, reconstruct, improve, maintain and repair the Cross Access Area; and

iii. A perpetual, non-exclusive easement across, over, through and under that
certain easement arca as described in Exhibit “C” attached hereto and by this
reference made a part thereof, hereinafter referred to as “Cross Parking Area”;
for use by the general public for the purpose of parking and ingress and egress
for pedestrian, bicycle and vehicular traffic to and from the parcels of land (lots)
adjoining the Grantor’s Land in order to facilitate traffic flow between the
properties and reduce traffic movement to and from the adjoining street; and

iv. A perpetual, non-exclusive easement across, over, through and under that
certain area as described in Exhibit “D” attached hereto and by this reference
made a part thereof, hereinafter referred to as “Stormwater Area”, for use by
the City to collect, convey and store stormwater runoff from the Grantor’s Land
and pass through stormwater runoff from other lands. The Grantee shall have
the right at its sole discretion, but not the obligation to obtain permits, construct,
reconstruct, improve, maintain and repair the Stormwater Area.

3. Grantee’s Rights and Responsibilities. The Grantee shall have the right to keep the

Cross Access Area, Cross Parking Area and Stormwater Area, hereinafter collectively
referred to as “Easement Areas”, free from (a) trees, undergrowth or other obstructions,
whether natural or artificial; (b) anything which may constitute a hazard or endanger
persons attempting to permit, construct, reconstruct, improve, expand, reduce, install,
operate, maintain, repair, replace or inspect the Easement Area; (c) anything which may
increase the cost of permitting, constructing, reconstructing, improving, expanding,
reducing, installing, operating, maintaining, repairing, replacing, inspecting or using
any of the improvements within the Easement Areas and (d) anything which may
unreasonably interfere with any of Grantee’s easements, rights and interest under this
Agreement. Should Grantee elect at its sole discretion to implement any of the
Grantees rights hereunder regarding the Cross Access Area and/or Stormwater Area,
the Grantee shall be responsible for making such applications and executing such
permits as may be necessary, and paying all costs necessary to permit, construct,
reconstruct, improve, expand, reduce, install, operate, maintain, repair, replace or
inspect the Cross Access Area and/or Stormwater Area.

. Grantor’s Use and Acknowledgment. The Grantor hereby reserves for itself the right

to use the Easement Areas; however, the Grantor’s use or use by their guests, invitees,
lessees, licensees or others may not (i) violate any provision of this Agreement; (ii)
constitute a hazard or endanger persons attempting to construct, reconstruct, improve,
expand, reduce, install, operate, maintain, repair, replace or inspect within the
Easement Areas; (iii) obstruct passage or the use of the Easement Areas or (iv)
unreasonably interfere with any of Grantee’s easements, rights or interest under this
Agreement. The Grantor acknowledges and confirms that the rights and interests
granted and retained herein do not relieve the Grantor from
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continuing to comply with all conditions of all approvals of development permits that

have been or may be issued for the Grantor’s Land and all rules and regulations that
govemn the use of the Grantor’s Land. Grantor may obtain a permit and construct the
Cross Access Area, Cross Parking Area and/or Stormwater Area. In the event, Grantor
constructs improvements in support of the Cross Access Area, Cross Parking Area
and/or Stormwater Area that lies outside the boundaries of the Grantor’s Land, the
Grantor shall be reimbursed on a pro-rata share basis for the cost of said off-site
improvements through a cost reimbursement agreement with the City, the tenms of
which shall be determined by the City. The Grantee shall be responsible for making
such applications and executing such permits as are necessary for the construction of
the Cross Parking Area and shall be responsible for all costs and expenses necessary
to permit, construct, reconstruct, improve, expand, reduce, install, operate, maintain,
repair, replace or inspect the Cross Parking Area.

Common Pemmit. Grantor acknowledges and confirms their ongoing requirements to
comply with St. Johns River Water Management District requirements to obtain a
General Permit and, if applicable, an Environmental Resource Permit for development
or redevelopment of the Grantor’s Land. Grantor further acknowledges and confirms
that the cost of all permits and all permit conditions that may be imposed by the St.
Johns River Water Management District as part of the Grantor’s General Permit shall
be the financial responsibility of the Grantor. The Grantor further acknowledges and
confirms their authorization of the Grantee to make application and execute such
permits on Grantor’s behalf as may be necessary to implement the Grantees rights

granted hereunder.

. Sovereign Immunity. Nothing contained in this Agreement shall be construed as a

waiver of any immunity from, or limitation of, liability the Grantee may have under the
Doctrine of Sovereign Immunity of Section 768.28 Florida Statutes, as amended. In
the event any claim or lawsuit is brought against the Grantee the Grantee shall not be
liable to pay a claim or a judgment by any one person or entity or any claim or judgment
or portions thereof which when totaled with all other claims or judgments paid arising
out of the same incident or occurrence, which exceeds the amount of liability as set
forth in Section 768.28 Florida Statutes, provided that the payment of said claim(s)
shall be further limited to the actual amount of insurance proceeds paid for such
claim(s). Nothing in this Agreement shall be construed as consent by the Grantee to
be sued by third parties in any matter whether arising out of this Agreement or anything

else whatsoever.

Taxes. Grantor shall pay all personal property taxes and assessments on its property
and structures. Grantor shall also pay all real estate taxes levied against Grantor’s Land
and improvements thereon. Grantor shall pay all other fees and assessments arising out
of Grantor’s use of the Easement Areas. Real estate taxes mean all real estate taxes (ad
valorem taxes), public and special governmental charges and assessments.

. Ownership. Grantor hereby covenants with Grantee that the Grantor is lawfully seized

of the above-described land (Grantor’s Land) in fee simple, and that the Grantor has
good right and lawful authority to convey the easements established
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hereby.

9. Miscellaneous. The following provisions shall govern this Agreement:

A. Entire agreement. This is the parties’ entire agreement. It contains all agreed on
terms and conditions regarding the subject matter hereof and supersedes all prior
agreements, representations, communications and understandings, which shall have no

further force and effect.

B. Amendment. This Agreement shall not be amended or modified at any time except
by a writing duly executed by each of the parties.

C. Successors and Assigns. The easement(s) conveyed, granted and declared herein
shall be deemed to run with title to the Grantor’s Land in perpetuity and are freely

assignable by the parties hereto.

D. Severability. If any provision hereof is held invalid or unenforceable by a court of
competent jurisdiction, it shall be excised and the balance of the Agreement shall be given
full force and effect, and no other provision or provisions herein contained shall be invalid,
inoperative, or unenforceable to any extent whatsoever, if, absent the excised portion, the

Agreement remains within the parties’ intent.

E. Notices. All notices, consents, requests, instructions, approvals, and other
communications provided for herein and all legal process in regard hereto shall be validly
given, made or served, if in writing and delivered personally, sent by registered or certified
mail (return receipt requested), postage prepaid, or legibly transmitted by facsimile or
electronic transmission (with proof of sending) and promptly confirmed by mail, to the
respective addresses set forth above, as the case may be. Notice duly made hereunder shall
be effective the day of its having been delivered personally, faxed or electronically
transmitted and two (2) days after its having been mailed. The addresses may be changed
by giving notice of the new address as set forth herein.

F. Rules of Construction. The following rules govern this Agreement: (a) Gender, etc.
As used herein, the singular includes the plural, the plural includes the singular, and the
use of any gender shall be deemed to include the opposite and neutral gender as the case
may be; (b) Captions. All section, schedule and exhibit headings are inserted herein for
the convenience of the parties and shall not be used in any way to modify, limit, construe,
or otherwise affect the interpretation of this Agreement; (c) Construction. The parties shall
be deemed to have participated equally in preparation of this Agreement. Neither this
Agreement nor any provision herein shall be construed more strictly for or against either
party by reason of that party’s responsibility for drafting. (d) Reference to Agreement.
Hereof, herein, or hereunder and other compounds of here shall mean and refer to the
entire agreement and not to any particular section, article, provision, exhibit, or paragraph

unless so required by context.

G. Governing Law. This Agreement shall be construed and enforced in accordance
with the laws of the State of Florida without regard to conflicts of laws. Notwithstanding
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this, if judicial proceedings between the parties are necessary to enforce or interpret the
provision hereof, venue for such judicial proceedings shall be in the State Courts of Florida
in Indian River County or the Federal courts having jurisdiction over Florida for the

Southern District of Florida.

H. Right to Injunction Relief. Grantor and Grantee recognize that Grantee would
suffer substantial and irreparable damage in the event of a breach of Grantor’s agreements
contained herein. Grantor and Grantee recognize that in the event of a breach of this
Agreement, Grantee shall be entitled to an injunction to enforce the terms of this
Agreement and that such injunction relief shall be in addition to any other rights that may

be available to the Grantee.

1. Parties in interest. This Agreement shall be binding upon the parties hereto and upon
their respective heirs, personal representatives, successors-in-title and assigns, and all other
persons, parties or legal entities claiming by, through or under such parties. ‘

J. Counterparts. This Agreement may be executed in several counterparts, each of
which shall be an original, and all of which shall constitute one and the same instrument.

K. Effect of Invalidation. If any particular provision of this Agreement is held to be
invalid by any court, the validity of such provision shall not affect the validity of the

remaining provisions hereof.

L. Waiver. Each of the parties may, by written notice to the other, (i) extend the time
for the performance of any of the obligations or other actions of the other party; (ii) waive
compliance with any of the covenants of the other party contained in this Agreement; or
(iii) waive, in whole or in part, performance of any of the obligations of the other party.
The waiver by any party of a breach of any provision of this Agreement shall not operate
or be construed as a waiver of any subsequent or similar breach.

M. Attorneys” Fees. In the event of litigation regarding the enforcement, breach or
interpretation of this Agreement or otherwise to enforce its provisions, the prevailing party
in such proceedings shall be entitled to recover, in addition to any relief the court may
allow, reasonable attorneys’ fees, paralegal charges and costs incurred in connection with
such proceeding, including those incurred in connection with any related appellate or

bankruptcy proceeding.

N. Headings. The headings of sections and subsections are only for convenient reference
and will not be deemed to limit, construe, affect, modify or alter the meaning of the sections

or subsections,

O. Time of Essence. Time is of the essence of Grantor’s and Grantee’s obligations under

this Agreement.

IN WITNESS WHEREOF, the Grantor and Grantee have hereunto set Grantor’s and
Grantee’s hand and seal the day and year above written.
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Signed, sealed and delivered GRANTOR:
in the presence of: FRUTERIA NUNOQ, LLC, a Florida

limited liability company

WITNESSES AS TO ALL:
Print Name: Maria R. Nuno, Member
Address:
Francisco Nuno, Member
Print Name:
Address: Eric Alejandro Nuno, Sr., Member
Juan Nuno, Member
Print Name:
Address:
GRANTEE:
CITY OF FELLSMERE, FLORIDA
Print Name:
Address:
Joel Tyson, Mayor
ATTEST:

Maria F. Suarez-Sanchez, City Clerk

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrument was acknowledged before me by means of [ ] physical presence
or [ ] online notarization this day of 202 , by Joel Tyson, Mayor of City of
Fellsmere, Florida, who are personally known to me or who have produced as

identification.

Notary Public, State of Florida
SEAL Print Name:
My Commission Expires:
My Commission No.:
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STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrument was acknowledged before me by means of [ ] physical presence
or [ ] online notarization this day of , 202_, by Maria R. Nuno, Francisco
Nuno, Eric Alejandro Nuno, Sr., and Juan Nuno all Managers of Fruteria Nuno, LLC, who are

personally known to me or who have produced as identification.

Notary Public, State of Florida
SEAL Print Name:
My Commission Expires:
My Commission No.:

2023.12.12 Matter No. 23-139 Cross access-Cross Parking-Stormwater Easement and Agreement Exhibit “C”
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EXHIBIT “A”
GRANTOR’S LAND

Lots 10, 11, 12, 13, 14, and 15, Block 97, Town of Fellsmere, according to map or plat thereof, as
recorded in Plat Book 2, Pages 3 and 4, of the Public Records of St. Lucie (now Indian River)
County, Florida.
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EXHIBIT “B”

CROSS ACCESS AREA

The Parties agree that the location of the Cross Access Area has not been determined by the City
and when the City determines the location of the Cross Access Area an amendment to this
Agreement will be prepared replacing this Exhibit “B” with a new Exhibit “B” setting forth the
legal description of Cross Access Area. The Amendment shall be recorded in the Public Records

of Indian River County, Florida.
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EXHIBIT “C”
CROSS PARKING AREA

The Parties agree that the location of the Cross Parking Area has not been determined by the City
and when the City determines the location of the Cross Parking Area an amendment to this
Agreement will be prepared replacing this Exhibit “C” with a new Exhibit “C” setting forth the
legal description of Cross Parking Area. The Amendment shall be recorded in the Public Records

of Indian River County, Florida.
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EXHIBIT “D”

STORMWATER AREA

The Parties agree that the location of the Stormwater Area has not been determined by the City
and when the City determines the location of the Stormwater Area an amendment to this
Agreement will be prepared replacing this Exhibit “D” with a new Exhibit “D” setting forth the
legal description of Stormwater Area. The Amendment shall be recorded in the Public Records of

Indian River County, Florida.
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EXHIBIT “D”
TO
RESOLUTION NO. 2024-03

UNITY OF TITLE
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This Instrument Prepared by
And Return to:

Warren W. Dill, Esq.

Dill, Evans & Rhodeback

1565 US Highway 1

Sebastian, FL 32958

DECLARATION OF UNITY OF TITLE

WHEREAS, the undersigned is/are the fee simple owner(s) of the following described property
situated in the City of Fellsmere, Indian River County, Florida.

Legal Description(s):

Lots 10, 11, 12, 13, 14 and 15, Block 97, Town of Fellsmere, according to
the map or plat thereof as recorded in Plat Book 2, Page 3, Public Records
of St Lucie County, Florida, now lying in Indian River County, Florida.
Less and except the Westerly five (5) feet of the above described lands
conveyed to the City of Fellsmere, Florida by Warranty Deed recorded
simultaneously with this Declaration of Unity of Title.

Also known as 32 North Broadway, Fellsmere, Florida 32948.

WHEREAS, the undersigned has made application for issuance of a development order on a project
designed in a manner which necessitates the above-described parcels being held in single ownership as one

entire tract.

NOW, THEREFORE, the undersigned declares that such parcels will in the future, be held and
treated as one single parcel of land, which is not to be divided for sale or transfer of ownership other than

as a single tract unless then current Land Development Code requirements are met.

The covenant stated herein shall be considered binding on all future successors and owners and
shall be strictly enforceable by the City of Fellsmere, Florida in accordance with its Land Development
Code and shall remain valid until such time as released in writing by an authorized representative of the

City of Fellsmere, Florida, by recorded document.

The Unity of Title was prepared for the use and benefit of the City of Fellsmere and it is not intended
for use by any other party.

WITNESS the hand and seal of the undersigned, this ___day of , 2024,

NAME(S) OF ALL OWNER(S): Fruteria Nuno, LLC, a Florida limited liability company

MAILING ADDRESS: 32 North Broadway, Fellsmere, Florida 32948
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Signed and sealed in the prescnce of the
following witnesses:

AS TO ALL:

Signature of Owner:

Signature of Witness:
Print Name: Maria R. Nuno, Member

Printed Name of Witness:
Address:

Signature of Owner:
Print Name: Francisco Nuno, Member

Signature of Witness:
Print Name of Witness:
Address:

Signature of Owner:
Print Name: Eric Alejandro Nuno, Sr., Member

Signature of Owner:
Print Name: Juan Nuno, Member

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

2024

The foregoing instrument was acknowledged before me on this ___day of
by means of [ physical presence or [J online notarization, by Francisco Nuno, Maria R. Nuno, Eric
Alejandro Nuno, Sr., and Juan Nuno all Managers of Fruteria Nuno, LLC, who arc personally known to me

or whom have produced as identification.

Notary Public, State of Florida
Printed Name:
Commission Number:
SEAL Commission Expiration:

2023.12.12 Matter No. 23-139 Declaration of Unity of Title — Exhibit D

Declaration of Unity of Title
Page 2 of 2
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SALE: NONE
DOC. STAMPS: $.70

This Instrument was prepared by
and should be retumed to:

City of Fellsmere, Florida
Community Development Departinent
22 South Orange Street

Fellsmere, Florida 32948

...................................................

WARRANTY DEED
This Warranty Deed executed this day of , 2024, by Fruteria Nuno, LLC, a
Florida limited liability company, whose address is 32 North Broadway, Fellsmere, Florida 32948, hereinafter
referred to as “Grantor” to City of Fellsmere, Florida, a municipal corporation existing under the laws of the
State of Florida, whose post office address is 22 S. Orange Street, Fellsmere, Florida, 32948, hereinafter referred to

as “Grantee”.

WITNESSETH that said Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00), and other
good and valuable considerations to said Grantor in hand paid by said Grantee, the receipt whereof is hereby
acknowledged, has granted, bargained and sold to the said Grantee, and Grantee's heirs and assigns forever, the
following described land, situate, lying and being in Indian River County, Florida, to-wit:

SEE ATTACHED EXHIBIT “A” TO WARRANTY DEED
Together with all tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining.

Subject to governmental regulations, covenants, rights of way, restrictions, easements and reservations of
record, if any, but this provision shall not operate to reimpose the same, and taxes for this year and subsequent years.

To Have and to Hold the same together with all and singular the appurtenances thereunto belonging or in
anywise appertaining, and all the estate, right, title, interest, lien, equity and claim whatsoever of the said Grantor,
either in law or equity, to the proper use, benefit and behoof of the Grantee forever.

And the Grantor hereby covenants with said Grantee that the Grantor is lawfully seized of said land in fee
simple; that the Grantor has good right and lawful authority to sell and convey said land; that the Grantor hereby fully
warrants the title to said land and will defend the same against the lawful claims of all persons whomsoever; and that

the land is free of all encumbrances, except taxes accruing subsequent to December 31, 2023.

In Witness Whereof, the said Grantor has signed and sealed these presents the day and year first above
written.

Signed, sealed and delivered
in our presence:

ASTO ALL: GRANTOR
FRUTERIA NUNO, LLC

WITNESSES:
Sign:
Print;
Address:

Francisco Nuno, Member

Maria R, Nuno, Member

EXHIBIT “E”
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Sign:
Print; Eric Alejandro Nuno, Sr., Member
Address:
Juan Nuno, Member
STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrument was acknowledged before me by means of [ ] physical presence or [ ] online
notarization this day of , 2024, by Francisco Nuno, Maria R. Nuno, Eric Alejandro Nuno, Sr., and

Juan Nuno, all Managers of Fruteria Nuno, LLC, who are [ ] personally known to me or [ ] have produced

as identification.

"SEAL" Notary Public, State of Florida
Print Name:
My Commission Expires:
My Commission No. is:

2023.12.12 Matter No. 23-139 Warranty Deed — Exhibit E

EXHIBIT “E”
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EXHIBIT “A”

The Western five feet (5°) of Lots 10, 11, 12, 13, 14 and 15, Block 97,
Town of Fellsmere, according to the map or plat thereof as recorded in Plat
Book 2, Page 3, Public Records of St. Lucie County, Florida, now lying in

Indian River County, Florida.
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Section 9.3(B)(3)(d) Relief from the service doors to be located only at the rear of the proposed structure.
9.3(C)(10) Relief from the Building foundation planting requirements- but only from the rear and sides of the
building as these areas are designed for heavy vehicular traffic.

Section 9.3(G) Deferral from the Civis Space Requirement as this site is technically not developed to
engage the active CR-512 corridor. A Civic Space Requirement that will meet City of Fellsmere standards
will be constructed at the time that the norther outparcel is developed along the CR-512 road frontage.
Section 9.3(H) Deferral from the Public Frontage and throughfare standards. Additional inter-connection
sidewalks and driveways to internal and adjacent propetrties will be constructed at the time that the northern
outparcel is developed along the CR-512 frontage corridor.

Section 9.4(H)(7)(b) Deferral to the construction of a sidewalk along CR-512 until such a time as an
outparcel to the norther is developed along the CR-512 road frontage.

Section 9.7(A)(1) Relief from the proposed building to be oriented toward CR-512. The site as proposed lies
approximately 330 from the CR-512 corridor. The applicant intends to create a secondary driveway
perpendicular to CR-512 that the building will be oriented toward.

The following Conditions of Approval will be required at the time of the final adoption of Resolution #2024-16.
Reference Section 3(9) through (23). of the Resolution:

The applicant will sign a five (5') foot wide Limited Access Easement to regulate access to CR-512
immediately upon request of Indian River County or the City.

If the development is ever removed or destroyed, the relief requested above shall cease.

The applicant shall immediately upon request of the City enter into a Non-Exclusive Cross Access and
Drainage Easement with the City for cross parking access and drainage all without charge to the city.

The applicant shall construct a connection to CR-512 to all Indian River County standards and requirements
iocated to the east side of the property.

The applicant shall be required to design and receive a County permit for a left turn lane from CR-512 at the
proposed access location.

The applicant shall convey to the City without charge a ten (10°) wide strip of land lying at the north property
line and adjacent and paralle! to County Road along CR-512 as required for its future expansion and deliver
same to the City Clerk- see exhibit ‘C’

All landscaping shall meet the CR-512 Frontage overlay district standards at the time of planting. All
landscaping shall be maintained in perpetuity by the Applicant.

The applicant shall provide additional landscaping along the entire length of the west property line to
effectively screen the property from adjacent developments with a ‘Type “A” buffer screen.

The Applicant shall subscribe for and maintain solid waste pick up service from a solid waste hauler having
a franchise with the City and shall have constructed the required dumpster enclosure within ninety (90) days
of the effective date of the Resolution.

The applicant shall install lighting at the entryway of the property near CR-512 with the requirements of
Section 7.13 of the Land Development Code.
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ORDINANCE
NO. 2024-06

AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER COUNTY,
FLORIDA, AMENDING THE CITY OF FELLSMERE OFFICIAL ZONING MAP TO
CHANGE THE ZONING CLASSIFICATION FROM C-2 GENERAL COMMERCIAL TO
PDD-PLANNED DEVELOPMENT DISTRICT FOR LAND HAVING A
COMPREHENSIVE FUTURE LAND USE MAP DESIGNATION OF GENERAL
COMMERCIAL (GC) CONTAINING 5.20 ACRES, MORE OR LESS, LOCATED AT
12201 COUNTY ROAD 512, ON THE EAST SIDE OF OPERATION HOPE FOR A
STORAGE AND MAINTENANCE BUILDING OWNED BY TEAGAN, LLC, A FLORIDA
LIMITED LIABILITY COMPANY; PROVIDING FOR RATIFICATION; PROVIDING
FOR CONSISTENCY WITH THE COMPREHENSIVE PLAN AND LAND
DEVELOPMENT CODE; PROVIDING FOR ZONING; PROVIDING FOR ZONING
MAP; FURTHER PROVIDING FOR SEVERABILITY, CONFLICT, AND AN

EFFECTIVE DATE.

WHEREAS, Teagan, LLC, a Florida limited liability company, the owner of the land
described herein, (the “Applicant”) filed an Application with the City of Fellsmere to amend the
City’s Official Zoning Map to incorporate said land thercon as PDD-Planned Development

District; and

WHEREAS, the Applicant owns 5.20 acres, more or less with a Future Land Use Map
designation of General Commercial (GC), as described on Exhibit “A” attached hereto and by this

reference made a part hereof; and

WHEREAS, The Applicant has petitioned the City to amend the City’s Official Zoning
Map to a zoning district of Planned Development District (PDD) for said land; and

WHEREAS, the Planning and Zoning Commission/Local Planning Agency held a duly
noticed public hearing on , 2024, and made a finding that the Planned

Development District (PDD) zoning designation was consistent with the Comprehensive Plan and
applicable provisions of the Land Development Code and recommended that the City Council

approve the zoning request; and

WHEREAS, the City Council held a duly advertised public hearing, made a finding that
the PDD zoning designation was consistent with the Comprehensive Plan and applicable

provisions of the Land Development Code; and

WHEREAS, the City Council has determined that the PDD zoning is in the best interest
of the public health, safety, environmental and general welfare and that it is appropriate to adopt

this amendment to the Official Zoning Map.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FELLSMERE, INDIAN RIVER COUNTY, FLORIDA, AS FOLLOWS:

SECTION 1. RATIFICATION. The above recitals are hereby ratified, adopted and
Page 1 of 3
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incorporated herein as legislative findings of the City Council.

SECTION 2. CONSISTENCY WITH THE COMPREHENSIVE PLAN AND LAND
DEVELOPMENT CODE. The Application to amend the City’s Official Zoning Map is

consistent with the Comprehensive Plan, Section 17.15 A. 5. of the Land Development Code and
other applicable provisions of the Land Development Code all of the City of Fellsmere. The
following additional findings of facts are made:

1.

The amendment is not in conflict with any applicable portions of the Land
Development Code;

The amendment is consistent with all elements of the City of Fellsmere
Comprehensive Plan;

The amendment is consistent with existing and proposed land uses within the
area;

The surrounding land uses in the area of the amendment support the amendment;

The amendment would not result in excessive demands on public facilities, and
the amendment would not exceed the capacity of such public facilities, including
but not limited to transportation facilities, sewage facilities, water supply, parks,
drainage, schools, solid waste, mass transit and emergency medical facilities;

The amendment would not result in significant adverse impacts on the natural
environment;

The amendment would result in an orderly and logical development pattern;

The amendment would not be in conflict with the public interest, and is in
harmony with the purpose and interest of the Land Development Code.

SECTION 3. ZONING. The following described land is hereby given a City Zoning
Classification of PDD-Planned Development District.

LEGAL DESCRIPTION

See Exhibit “A” attached hereto and by this reference made a part hereof.

SKETCH OF LEGAL DESCRIPTION

See Exhibit “A” attached hereto.

SECTION 4. ZONING MAP. The Official Zoning Map of the City shall be amended to
include the subject land and reflect the designated zoning district.

Page 2 of 3
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SECTION 5. SEVERABILITY. If any section, part of a senternce, phrase or word of this
Ordinance is for any reason held to be unconstitutional, inoperative or void, such holdings shall
not affect the remaining portions hereof and it shall be construed to have been the legislative intent
to pass this Ordinance without such unconstitutional, invalid or inoperative part.

SECTION 6. CONFLICT. All ordinances or parts of ordinances in conflict herewith are
repealed to the extent of conflict.

SECTION 7. EFFECTIVE DATE. This Ordinance shall take effect immediately upon
its adoption.

The foregoing Ordinance was moved for adoption by Council Member
The motion was seconded by Council Member

and, upon being put to a vote, the vote was as follows:

Mayor, Joel Tyson

Council Member Fernando Herrera
Council Member Inocensia Hernandez
Council Member Gerald Renick
Council Member Jessica Salgado

The Mayor thereupon declared this Ordinance fully passed and adopted this day
of ,2024.

CITY OF FELLSMERE, FLORIDA

ATTEST: Joel Tyson, Mayor

Maria Suarez-Sanchez, CMC, City Clerk

I HEREBY CERTIFY that Notice of the public hearing on this Ordinance was published
in the Press Journal, as required by State Statute, that the foregoing Ordinance was duly passed
and adopted on the day of , 2024, and the first reading
was held on the day of , 2024, and the second reading

and public hearing was held on the day of , 2024.

Maria Suarez-Sanchez, CMC, City Clerk

2023.12.19 Matter No. 23-018 Resolution No. 2024-06
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EXHIBIT “A”

TO
ORDINANCE NO. 2024-06
AND
RESOLUTION NO. 2024-16

That part of Tract 1646 lying South of State Road 512 (Fellsmere Road) and that part of Tract
1647 lying North of Fellsmere Farms Drainage District Canal No. 16. Fellsmere Farms Company
Subdivision of unsurveyed Township 31 South, Range 37 East, according to the plat thereof on
file in the Office of the Clerk of the Circuit Court in and for St. Lucie County, Florida recorded in
Plat Book 2, Page 1 and 2, said lands situate, lying and being in Indian River County, Florida.

LESS AND EXCEPT the East 100 feet of the above-described lands. Also, less the West 383.48
feet of both Tracts 1646 and 1647.
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RESOLUTION NO. 2024-16

A RESOLUTION OF THE CITY OF FELLSMERE, INDIAN RIVER COUNTY,
FLORIDA, APPROVING THE FINAL DEVELOPMENT PLAN FOR A PLANNED
DEVELOPMENT CONSISTING OF 5.37 ACRES, MORE OR LESS OWNED BY
TEAGAN, LLC FOR A STORAGE AND MAINTENANCE BUILDING LOCATED
AT 12201 COUNTY ROAD 512 ON THE EAST SIDE OF OPERATION HOPE
PROVIDING FOR RATIFICATION; PROVIDING FOR CONSISTENT WITH THE
COMPREHENSIVE PLAN AND LAND DEVELOPMENT CODE; PROVIDING
FOR FINAL DEVELOPMENT PLAN APPROVAL WITH CONDITIONS; AND
FURTHER PROVIDING FOR SEVERABILITY, REPEAL OF CONFLICTING
PROVISIONS AND AN EFFECTIVE DATE.

WHEREAS, Teagan, LLC, a Florida limited liability company, the owner of the land
described herein, (the “Applicant” or “Owner”) filed an Application with the City of Fellsmere for
a Final Development for a storage and maintenance building (the “Project”); and

WHEREAS, the Applicant owns 5.37 acres, more or less, as described on Exhibit “A”
attached hereto and by this reference made a part hereof (the “Property”); and

WHEREAS, the Applicant submitted an Application for Planned Development District
Zoning, for the development of a storage and maintenance building on the Property, to be adopted
along with the Final Development Plan; and

WHEREAS, the Planning and Zoning Commission/Local Planning Agency held a duly
noticed public meeting on , 2023 to review the Final Development Plan for
the Project and determined that it is in conformance with the official plans and policies of the City
and the requirements of Article XVII Section 17.15 of the Land Development Code and
recommended that the City Council approve the Final Development Plan; and

WHEREAS, the City Council has determined at a duly advertised public hearing that the
Final Development Plan is in the best interest of the public health, safety, environmental and
general welfare and that it is appropriate to approve the Final Development Plan subject to the

conditions contained herein.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fellsmere,
Indian River County, Florida, as follows:

SECTION 1. RATIFICATION. The above recitals are hereby ratified, confirmed and
adopted as legislative findings by the City Council.

SECTION 2. CONSISTENT WITH THE COMPREHENSIVE PLAN AND LAND
DEVELOPMENT CODE. The Final Development Plan for the Project meets the provisions of
the Comprehensive Plan and Land Development Code Section 17.15. The following additional

findings of fact are made:

a. There are adequate public facilities to service the proposed use and complies with
Section 17.24 Concurrency Management of the Code.

b. There is adequate fire protection to service the proposed use.
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c. Ingress and egress to Property and proposed structures are adequate with reference to
automotive and pedestrian safety, traffic flow and control, provision of services, and

access in case of fire or catastrophe.

d. Off-street parking areas are adequate with conditions imposed, with attention to
automotive and pedestrian safety, traffic flow and control, access in case of fire or
catastrophe, convenience to the units it is designed to serve, and landscaping for the
buffering of abutting property where applicable.

e. Recreation and open spaces are adequate, with attention to the location, size and
development of the areas in regard to their adequacy, their effect on privacy of adjacent
living areas, and their relationship to community wide open spaces and recreation

facilities.
f. Density of development is adequate, within the framework of the permitted density.

g. General character and compatibility are adequate, with reference to ensuring the
proposed development will be designed so as not to cause substantial depreciation of
property values or reduce the safety, light and general convenience of neighboring

developments.

h. The environmental impact of the development is acceptable on the total land area of
the Property including how development will affect protected species, wetlands,
surficial aquifer recharge areas, physical features, and natural resources.

1. Renderings, architectural elevations, or photographs of the proposed development are
adequate.

j.  Water and sewer improvements are in accordance with standards and specifications of
the City.

k. The Final Development Plan provides for dedication of the necessary rights-of-way.

SECTION 3. FINAL DEVELOPMENT PLAN APPROVAL WITH CONDITIONS.
The Final Development  Plan dated May ,2023  prepared by

Carter Associates, INC. as signed by the Mayor on
, 202_ and maintained on file in the Community Development

Department and City Clerk’s office is approved. The following conditions shall apply.

1) The use, occupancy, development, phasing or redevelopment of the Property shall be limited
to and in accordance with the Final Development Plan attached as Exhibit “B”, and by this
reference made a part hereof. Where specific provisions in this Resolution or in the Land
Development Code are not addressed on the Final Development Plan, the specific provisions
of this Resolution or in the Land Development Code shall apply to the development of the

Property.

2) Before commencement of development, the Applicant shall obtain all Federal, State, County
and Local permits as may be applicable to any new development, redevelopment or use of the
Property and to continuously keep such permits current and in good standing. Issuance of this
development order by the City does not create any right on the part of the Applicant to obtain
a permit from a Federal, State, County or Local agency and does not create any liability on the
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5)
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part of the City for issuance of a development order if the Applicant fails to obtain requisite
approvals or fulfill the obligations imposed by a Federal, State, County or Local agency or
undertakes actions that result in a violation of Federal, State, County or Local law. See Section
166.033 F. S.

After the first year following the issuance of a Certificate of Occupancy or a final inspection
for the improvements, the City Council shall have the authority to hold hearings at any time,
upon notice to the Applicant and the property owner, to review the activity for compliance with
all conditions and requirements of approval and all applicable ordinances and resolutions of
the City. If the land use of the Property is not in compliance with the use specified in the
approved Planned Development and the conditions in this Resolution, the City Council may
amend the Conditions of Approval, terminate the Planned Development Permit or refer the
matter to the Code Enforcement Special Master as a code violation for other sanctions as

deemed appropriate.

All public or private improvements required under the terms of this Resolution shall be
constructed at the expense of and by the Applicant as approved by the City.

If the parking provided on site is determined by the City, at its sole discretion, to be
inadequate to serve the demand for parking generated by the use of the Property, the
Applicant shall be required to limit the use of the Property commensurate with the available
parking to support such use or construct additional parking within sixty (60) days of receipt
of written directive of the City.

Relief from the following Sections of the Land Development Code are approved until major
redevelopment or the occurrence of the stated activity as determined by the City:

A. 9.3(A)(1) and 9.3(A)(4) Relief from the Architectural Standards
regulations as these provisions were created to have specific building
design criteria for structures that front CR-512. The proposed building
lies approximately 330’south of the CR-512 corridor and would not
adversely affect the aesthetic corridor being created by the General
District regulations. The relief would only apply to this project site,
with any additional structures that front CR-512 meeting the General
District regulations for architectural design.

B. 9.3(B)(3)(d) Relief from the service doors to be located only at the rear
of the proposed structure.

C. 9.3(C)(10) Relief from the Building foundation planting requirements
but only from the rear and sides of the building since these areas are
designed for heavy vehicular traffic.

D. 9.3(G) Deferral from the Civic Space Requirement since the site is
technically not developed to engage the active CR-512 corridor. A
Civic Space that will meet City of Fellsmere standards will be
constructed at the time the northern outparcel is developed along the

CR-512 road frontage.
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E. 9.3(H)Deferral from the Public Frontage and throughfare standards.
Additional inter-connecting sidewalks and driveways to internal and
adjacent properties will be constructed at the time the northern
outparcel is developed along the CR-512 frontage.

F. 9.4(H)(7)(b) Deferral to the construction of a sidewalk along CR-512
until such a time as an outparcel to the north is developed along the

CR-512 road frontage.

G. 9.7(A)(1) Relief from the proposed building to be oriented toward CR-
512. The site as proposed lies approximately 330’ from the CR-512
corridor. The applicant intends to create a secondary driveway
perpendicular to CR-512 that the building will be oriented toward.

11) The Applicant shall provide an electronic as-built plan to the City within ninety (90) days of
receiving a Certificate of Completion for the Project in a form acceptable to the City.

13) The Applicant shall sign a five (5) foot wide Limited Access Easement to regulate access to
CR512 immediately upon request of Indian River County or the City.

14) If the building is ever removed or destroyed, all of the above relief in Section 8 shall
immediately cease.

15) Prior to issuance of a Certificate of Completion/Occupancy the Applicant shall:

a. Immediately upon request by the City enter into a Non-Exclusive
Cross Access and Drainage Easement with the City for cross parking,
access and drainage all without charge to the city. The drainage
easement to the City shall be over the entire perimeter landscape areas,
dry retention, and wet pond areas of the site for future use in support
of CR512 widening and regional stormwater system.

b. Construct a connection to CR512 to all Indian River County standards
and requirements located to the east side of the Property;

c. Applicant shall design and receive a County permit for a left turn lane
from CRS512 at the proposed access location.

16)  Prior to the public hearing for this Resolution the Applicant shall convey to the City without
charge a ten foot (10°) wide strip of land lying at the north property line and adjacent and parallel
to County Road along CR-512 as required for its future expansion, and deliver same to the City
Clerk. As more particularly described in Exhibit “C” attached hereto.

17)  All landscaping shall meet the CR-512 Frontage overlay district standards at time of planting.
All landscaping shall be maintained in perpetuity by the Applicant.

18)  Pursuant to 9.7(C)(4) The applicant shall provide additional landscaping along the entire
length of the west property line to effectively screen the Property from adjacent
development(s) with a ‘Type A’ buffer screen.

19)  The Applicant shall subscribe for and maintain solid waste pick up service from a solid waste

hauler having a franchise with the City and shall have constructed the required dumpster
enclosure within ninety (90) days of the effective date of this Resolution.
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20) Applicant shall install street lighting at the entryway of the Property near CR-512.Upon

21)

22)

23)

installation, the City shall be responsible for all operational and maintenance costs
associated with the street light.

Mr. and Mrs. Lilly hold a Corrective Mortgage Deed on the Property and have signed a
Mortgage Joinder and Consent and Partial Release of Corrective Mortgage accepting the
Final Development Plan and Warranty Deed to the City for CR512 widening. See Exhibit
“D”.

A violation of any of the conditions or requirements of approval shall constitute a code
violation subject to enforcement through the Code Enforcement Special Master, unless a
different remedy is specifically provided in any such condition or requirement, in which case
such different remedy shall either supersede this provision or be in addition to code
enforcement action as determined by the City.

A violation of any of the conditions or requirements of approval shall constitute a code
violation subject to enforcement through the Code Enforcement Special Master, unless a
different remedy is specifically provided in any such condition or requirement, in which case
such different remedy shall supersede this provision.

SECTION 4. SEVERABILITY. If any section, part of a sentence, paragraph, phrase

or word of this Resolution is for any reason held to be unconstitutional, inoperative or void, such
holding shall not affect the remaining portions hereof and it shall be construed to have been the
legislative intent to pass this Resolution without such unconstitutional, invalid or inoperative part.

SECTION 5. REPEAL OF CONFLICTING PROVISIONS. All previous resolutions

or parts thereof, which conflict with the provisions of this Resolution, to the extent of such conflict,
are superseded and repealed.

SECTION 6. EFFECTIVE DATE. This Resolution shall take effect concurrently with

the effective date of Ordinance No. 2024-06. If Ordinance No. 2024-06 does not become effective,
this Resolution shall automatically become void and of no further force or effect.

The foregoing Resolution was moved for adoption by Council Member
The motion was seconded by Council Member

and, upon being put to a vote, the vote was as follows:

of

Mayor, Joel Tyson

Council Member Fernando Herrera
Council Member Inocensia Hernandez
Council Member Gerald Renick
Council Member Jessica Salgado

The Mayor thereupon declared this Resolution duly passed and adopted this day
,2024.

CITY OF FELLSMERE, FLORIDA
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ATTEST: Joel Tyson, Mayor

Maria Suarez-Sanchez, CMC, City Clerk

HEREBY CERTIFY that Notice of the public hearings on this Resolution was published
in the Press Journal, as required by the Land Development Code, that the foregoing Resolution was
duly passed and adopted on the day of , 2024, and the
first reading was held on the day of , 2024, and the second
reading and public hearing was held on the day of ,2024,

Maria Suarez-Sanchez, CMC, City Clerk

2023.12.19 Matter No. 23-018 Resolution 2024-16
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EXHIBIT ‘A’ LEGAL DESCRIPTION OF PROPERTY - STORAGE AND MAINTENANCE

FELLSMERE FARMS COMPANY S/D OF UNSURVEYED TWP 31 SRNG 37 EPBS2-1
& 2 MORE PART DESC AS THAT PART OF TR 1646 LYING S OF SR 512 AND THAT

PART OF TR 1647 LYING N OF FELLSMERE FARMS DRAINAGE DISTRICT CANAL NO
16 LESS AND EXCEPT THE E 100 FT OF THE ABOVE DESC LAND ALSO LESS THE W

383.48 FT OF BOTH TRS 1646 AND 1647
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SALE: NONE
DOC. STAMPS: $.70

This Instrument was prepared by
and should be retumed to;

City of Fellsmere, Florida
Community Development Department
22 South Orange Street

Fellsmere, Florida 32948

...................................................

WARRANTY DEED

This Warranty Deed executed this day of , 2023, by Teagan, LLC, a Florida
limited liability company, whose address is 9720 146™ Ave, Fellsmere, Florida 32948, hereinafter collectively
referred to as “Grantor”, to CITY OF FELLSMERE, FLORIDA, a municipal corporation cxisting under the
laws of the Statc of Florida, whose post office address is 22 S. Orange Strect, Fellsmere, Florida 32948, hereinafier

referred to as “Grantee”.

WITNESSETH that said Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00), and other
good and valuable considerations to said Grantor in hand paid by said Grantee, the reccipt whereof is hereby
acknowledged, has granted, bargained and sold to the said Grantee, and Grantee's heirs and assigns forever, the
following described land, situate, lying and being in Indian River County, Florida, to-wit:

Sce attached Exhibit “A” to Warranty Deed

Together with all tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining.

Subject to governmental regulations, covenants, rights of way, restrictions, easements and reservations of
record, if any, but this provision shall not operate to reimpose the same, and taxes for this year and subsequent years.

To Have and to Hold the same together with all and singular the appurtenances thereunto belonging or in
anywise appertaining, and all the estate, right, title, interest, lien, equity and claim whatsoever of the said Grantor,
either in law or equity, to the proper use, benefit and behoof of the Grantee forever.

And the Grantor hereby covenants with said Grantee that the Grantor is lawfully seized of said land in fee
simple; that the Grantor has good right and lawful authority to sell and convey said land; that the Grantor hereby fully
warrants the title to said land and will defend the same against the lawful claims of all persons whomsoever; and that
the land is free of all encumbrances, except taxes accruing subsequent to December 31, 2022.

Minimal documentary stamps are affixed hereto, because this conveyance is pursuant to the issuance of a
development order. There are no open mortgages encumbering this property.

In Witness Whereof, the said Grantor has signed and sealed these presents the day and year first above
written,

[SIGNATURES ON FOLLOWING PAGE]

EXHIBIT “C”



Return to Agenda

Signed, sealed and delivered
in our presence:

WITNESSES AS TO BOTH:

Sign:
Print;

Sign:
Print:

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrument was acknowledged before me by means of [ 1 physical presence or [ ] online

notarization this day of , 2023, by , who are [ ]
personally known to me or [ ] have produced as identification.

"SEAL" Notary Public, State of Florida
Print Name:
My Commission Expires:
My Commission No. is:

NOTICE
In preparation of this instrument, the scrivencr has not examined title to the described property and makes no warranty, representation or opinion,
either express or implied as to the title, quantity or boundarics of the property or the existence of any liens, unpaid taxes, or other encumbrances.

Matter No. 23-018
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EXHIBIT "A"

That parl of Tiact 1846 ing South of State Rnad 6§12 (Fallsmaro Rozd) ond thet part of Tract 1847 lying Nadth of

Fellamen Farms Dralnago District Canal No. 18. FELLBMERE FARMS COMPANY SUBDIVISION of

Townshlp 31 South, ngu:?EasLm:dIngbhe plat thereof on s b the Offico of the Clerk of tha Clreult Court In

end hrs;l.ml.uda County, Florida recorded In Plat Bock 2, page 1 and 2, sald lands sftuats, lylng and belng In Indian River

County, Florida

alf:fAND EXCEPT tho East 100 fest of the abova-describad landa. Also lesa the West 383.48 feat of bath Tracts 1646
847.




Return to Agenda

EXHIBIT “D”
TO
RESOLUTION NO. 2024-16
MORTGAGEE’S JOINDER AND CONSENT



Return to Agenda

MORTGAGEE’S JOINDER AND CONSENT

James W. Lilly and Rena L. Lilly, husband and wife, whose address is 537 Albatross Terrace, Sebastian, FL
32958, hereinafter collectively referred to as “Mortgagee” is the owner and holder of a Corrective Mortgage
Deed recorded in Official Records Book 3269, Page 1042 recorded in the Public Records of Indian River
County, Florida, encumbering the following described land:

SEE COMPOSIT EXHIBIT “A” ATTACHED HERETO

The Mortgagee does hereby consent, ratify and join in the execution of the Final Development Plan and
Warranty Deed to the City for CR512 right-of-way to which this Joinder and Consent is attached or a copy
of which is attached for the purposes herein expressed and agrees that its Corrective Mortgage Deed shall
be subordinated, in all respects, to the Final Development Plan and Warranty Deed.

IN WITNESS WHEREOTF, the Mortgage has caused this Joinder and Consent to be signed this day
of , 2023.

Signed, sealed and delivered
in the presence of:

James W. Lilly

Print Name:

Rena L. Lilly

Print Name:

STATE OF FLORIDA

COUNTY OF INDIAN RIVER

The foregoing instrument was sworn to, subscribed, and acknowledged before me by means of (O
physical presence or {J online notarization this day of , 2023, by James W. Lilly
and Rena L. Lilly, who are [! personally known to me or I has produced an

as identification.

“SEAL” Notary Public, State of

EXHIBIT “D”
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ORDINANCE No. 2024-08

AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER COUNTY,
FLORIDA, AMENDING THE CODE OF ORDINANCES OF THE CITY OF
FELLSMERE, FLORIDA BY ADDING TO CHAPTER 2 ADMINISTRATION,
ARTICLE III' OFFICERS AND EMPLOYEES SECTION 2-92 BUDGET;
PROVIDING FOR RATIFICATION; AMENDMENT; CONFLICTS;
SEVERABILITY; CODIFICATION AND AN EFFECTIVE DATE.

WHEREAS, the City of Fellsmere, Florida is a duly constituted municipality having such
powers and authority conferred upon it by the Florida Constitution and Chapter 166 Florida

Statutes; and

WHEREAS,; the City Council held a duly advertised public hearing and has determined
that the amendments to the Code of Ordinances of the City of Fellsmere, Florida are in the best
interest of the City and that the public health, safety, environmental and general welfare of the
citizens of the City will be furthered by the amendments to the Code of Ordinances.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FELLSMERE, INDIAN RIVER COUNTY, FLORIDA, AS FOLLOWS:

SECTION 1. RATIFICATION. The above recitals are hereby ratified, adopted and
incorporated herein as legislative findings of the City Council.

SECTION 2. AMENDMENT. That the Code of Ordinances of the City of Fellsmere,
Florida is hereby amended by adding a new Section 2-92 to read as set forth in Exhibit “A” attached

hereto and by this reference made a part hereof (strike-through indicates deleted text, and underline
represents added text, omitted sections from the chapter are unchanged by this Ordinance or are

reserved).

SECTION 3. CONFLICTS. All previous ordinances or parts of ordinances, resolutions,
or motions of the City which conflict with the provisions of this Ordinance are hereby repealed to

the extent of such conflict.

SECTION 4. SEVERABILITY. If any section, part of a sentence, phrase or word of this
Ordinance is for any reason held to be unconstitutional, inoperative, or void, such holdings shall
not affect the remaining portions hereof and it shall be construed to have been the legislative intent
to pass this Ordinance without such unconstitutional, invalid or inoperative part.

SECTION 5. CODIFICATION. The provisions of this Ordinance may be incorporated
into the Code of Ordinances of the City of Fellsmere, Florida and the word “ordinance” may be
changed to “section”, “article” or other appropriate word, and the sections of the ordinance may

be re-titled, re-numbered or re-lettered, to accomplish such codification. Grammatical,
typographical and other like errors may be corrected, and additions, alterations and omissions not

affecting the construction or meaning of this Ordinance and the Code or Ordinance may be freely
made.
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SECTION 6. EFFECTIVE DATE. This Ordinance shall become effective immediately
upon its adoption.

The foregoing Ordinance was moved for adoption by Council Member
The motion was seconded by Council Member

and, upon being put to a vote, the vote was as follows:

Mayor, Joel Tyson

Council Member Fernando Herrera
Council Member Inocensia Hernandez
Council Member Gerald Renick
Council Member Jessica Salgado

The Mayor thereupon declared this Ordinance fully passed and adopted this day
of , 202 .

CITY OF FELLSMERE, FLORIDA

ATTEST: Joel Tyson, Mayor

Maria Suarez-Sanchez, City Clerk

I HEREBY CERTIFY that Notice of the public hearing on this Ordinance was published
in the Press Journal, as required by State Statute, that the foregoing Ordinance was duly passed
and adopted on the day of , 202, and the first reading
was held on the day of , 202_, and the public hearing
and second and final reading was held on the day of ,
202 .

Maria Suarez-Sanchez, City Clerk

2023.10.17 Matter No. 99-010-23 Ordinance No. 2023-29
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Section 2-92. — Budget.

The City of Fellsmere shall establish a fiscal year beginning October 1 of each year and ending

September 30 of the following year.
The City of Fellsmere shall adopt a tentative budget and millage rate each fiscal year as set forth in

200.065, FS. The tentative budget and millage rate shall be adopted by ordinance by the City Council

after a single public hearing following a reading of the ordinance.
The City of Felismere shall adopt a final budget and final millage rate each fiscal year as set forth in

200.065, FS. The final budget and final millage rate shall be adopted by ordinance by the City Council

after a single public hearing following a reading of the ordinance.

The amount available from taxation and other sources, including balances brought forward from

prior fiscal years, must equal the total appropriations for expenditures and reserves. At a minimum,

the final adopted budget must show for each fund, as required by law and sound financial practices,

budgeted revenues and expenditures by organizational unit which are at least at the level of detail

reguired for the annual financial report under Florida Statute s. 218.32(1). The final adopted budget

must regulate expenditures of the city, and an officer of a municipal government may not expend or

contract for expenditures in any fiscal year except pursuant to the adopted budget.

A tentative budget shall be posted on the city’s official website at least 2 days before the budget

hearing, held pursuant to s. 200.065 or other law, to consider such budget and must remain on the

website for at least 45 days. The final adopted budget shall be posted on the city’s official website

within 30 days after adoption and must remain on the website for at least 2 years.

By October 15 of each fiscal year, the city shall electronically submit the following information

regarding the final budget and the city’s economic status to the Office of Economic and

Demographic Research in the format specified by the office:

a. Government spending per resident, including, at a minimum, the spending per resident for

the previous 5 fiscal years.
b. Government debt per resident, including, at a minimum, the debt per resident for the

previous 5 fiscal years.

Average municipal employee salary.

c
d. Median income within the municipality.
e. Number of special taxing districts wholly or partially within the municipality.

f.  Percent of budget spent on salaries and benefits for municipal employees.

7. The city, at any time within a fiscal year or within 60 days following the end of the fiscal year, may

amend a budget for that year as follows:

a. Appropriations for expenditures within a fund may be decreased or increased by Resolution

if the total appropriations of the fund is not changed.

Page1of2
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b. The governing body may establish procedures by which the designated budget officer may

authorize budget amendments if the total appropriations of the fund is not changed.

c. If abudget amendment is required for a purpose not specifically authorized in paragraph (a)

or paragraph {b), the budget amendment must be adopted in the same manner as the

original budget.
(6) If the city amends the budget pursuant to paragraph (6){c), the adopted amendment must be

posted on the official website of the city within 5 days after adoption and must remain on the website

for at least 2 years.

Page 2 of 2
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12-19-23
ORDINANCE NO. 2024 - 09

AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER
COUNTY, FLORIDA, AMENDING CHAPTER 2 ADMINISTRATION,
ARTICLE V BOARDS, COMMISSIONS AND DEPARTMENTS OF THE
CODE OF ORDINANCES OF THE CITY OF FELLSMERE, FLORIDA BY
AMENDING SECTION 2-167 TERMS DEFINED AND CONSTRUED,
SECTION 2-168 CODE ENFORCEMENT SPECIAL MASTER, SECTION 2-
169 CODE ENFORCEMENT CLERK AND OTHER EMPLOYEES,
SECTION 2-170 ACTIONS BY THE CITY ATTORNEY, SECTION 2-171
ENFORCEMENT PROCEDURE, SECTION 2-172 RIGHTS OF ALLEGED
VIOLATORS; PAYMENT OF PENALTY; RIGHT OF HEARING; FAILURE
TO PAY AND CORRECT, SECTION 2-173 HEARINGS AND
PROCEDURES, SECTION 2-174 PENALTIES, SECTION 2-176 LIENS, AND
SECTION 2-179 SCHEDULE OF CIVIL PENALTIES AND COSTS;
PROVIDING FOR RATIFICATION, AMENDMENTS, SEVERABILITY,
CONFLICTS, CODIFICATION AND AN EFFECTIVE DATE.

WHEREAS, Part I of Chapter 163, Florida Statutes, entitled “Local Government Code
Enforcement Boards Act,” authorizes a municipality to adopt an administrative code enforcement
process to enforce its local codes; and

WHEREAS, consistent with the authority conferred upon it by Chapter 163, Florida
Statutes, the City has adopted and maintained an administrative code enforcement process to enforce
its Code of Ordinances and Land Development Regulations; and

WHEREAS, the City Council held a duly advertised public hearing and has determined that
amendments to the code enforcement process are in the best interests of the City and that the public
health, safety, environmental and general welfare of the citizens of the City will be furthered by the
such amendments to the Code of Ordinances.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FELLSMERE, INDIAN RIVER COUNTY, FLORIDA, AS FOLLOWS:

SECTION 1. RATIFICATION. The above recitals are hereby ratified, adopted and
incorporated herein as legislation findings of the City Council.

SECTION 2. AMENDMENTS. That the following sections in Chapter 2 Administration
of the Code of Ordinances are hereby amended to read as set forth in Exhibit “A” attached hereto
and by this reference made a party hereof: Section 2-167 Terms Defined and Construed; Section 2-
168 Code Enforcement Special Master, Section 2-169 Code Enforcement Clerk and Other
Employees; Section 2-170 Actions by the City Attorney; Section 2-171 Enforcement Procedure;
Section 2-172 Rights of Alleged Violators; Payment of Penalty; Right of Hearing; Failure to Pay and
Correct; Section 2-173 Hearings and Procedures; Section 2-174 Penalties; Section 2-176 Liens; and
Section 2-179 Schedule of Civil Penalties and Costs.
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SECTION 3. SEVERABILITY. If any section, part of a sentence, phrase or word of this
Ordinance is for any reason held to be unconstitutional, inoperative or void, such holdings shall not
affect the remaining portions hereof and is shall be construed to have been the legislative intent to
pass this Ordinance without such unconstitutional, invalid or inoperative part.

SECTION 4. CONFLICTS. All previous ordinances or parts of ordinances, resolutions, or
motions of the City which conflict with the provisions of this Ordinance are hereby repealed to the
extent of such conflict.

SECTION 5. CODIFICATION. The provisions of this Ordinance may be incorporated
into the Code of Ordinances of the City of Fellsmere, Florida and the word “ordinance” may be
changed to “section”, “article” or other appropriate word, and the sections of the Ordinance may be
re-titled, re-numbered, re-lettered, to accomplish such codification.

SECTION 6. EFFECTIVE DATE. This Ordinance shall become effective immediately
upon its adoption.

The foregoing Ordinance was moved for adoption by Council Member
The motion was seconded by Council Member
and, upon being put to a vote, the vote was as follows:

Mayor, Joel Tyson

Council Member Fernando Herrera
Council Member Inocensia Hernandez
Council Member Gerald Renick
Council Member Jessica Salgado

The Mayor thereupon declared this Ordinance fully passed and adopted this day of
, 2024.

CITY OF FELLSMERE, FLORIDA

ATTEST: Joel Tyson, Mayor

Maria F. Suarez-Sanchez, City Clerk

ITHEREBY CERTIFY that Notice of the public hearing on this Ordinance was published in
the Press Journal, as required by State Statute, that the foregoing Ordinance was duly passed and

adopted on the day of , 2024, and the first reading was
held on the day of , 2024, and the second and final reading
and public hearing was held on the day of , 2024,

Maria F. Suarez-Sanchez, City Clerk
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I (ce) Continuing violations are those violations, which remain uncorrected beyond the date for correction. For
each day of continued violation after the date for correction, there shall be an additional daily penalty to be

set pursuant to seetion-Section 2-179.

(dd) Date for correction means the date specified in the civil violation notice¢itation or order of the special
master, whichever is applicable, upon which correction of the violation shall be fully and completely effected

and accomplished.

Page 2 of 23
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(egf) Penalties for violations of code sections enforced by this division shall be fines to be set pursuant to section
2-179(1), except as otherwise provided; provided further that a special master may increase those penalties
subject to the limitations in F.S. § 162.09, as amended.

(1) Continuing violation penalties shall accrue daily from the date for correction until correction is actually
made as determined by a code enforcement officer_after receiving notice in writing of such correction
by the violator and/or owner in accordance with subsection {a}(12}.

(2) i correction is not made by the date for correction set by the special master, continuing violation
penaities shall begin from that date.

Page 3 of 23
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(c)

Service of Civil Violation Notice and Hearings

(1) Written notification of a civil violation and/or notice of hearing given to the alleged violator and/or

owner of the real property on which an alleged violation exists shall be as follows:

a.

By certified mail, return receipt reguested, which shall be effective upon receipt. Provided,

however, that if such notice is sent to the owner of the property in guestion at the address

listed in the tax collector’s office for tax notices, and at any other address provided to the

City by such violator and/or owner and is returned as unclaimed or refused, or otherwise

undeliverable through no fault of the City, notice may be provided by posting as described in

subsection {(c}{2)b. of this section and by first class mail directed to the addresses furnished

to the local government with a properly executed proof of mailing or affidavit confirming the

first class mailing; or

By hand delivery:

i. By the sheriff or other law enforcement officer, code enforcement officer, or other
person designated by the local governing body and such notice shall be effective

upon receipt; or

il. By leaving the notice at the alleged violator’s usual place of residence with any
person residing therein who is above 15 years of age and informing such person of
the contents of the notice; such notice shall be effective when so left; or

ili. _In the case of commercial premises, by leaving the notice with the manager or
other person in charge, notice to be effective when so left.

(2) In addition to providing notice as set forth in subsection {c)(1) of this section, notice may also be

served by publication or posting, as follows:

a.

By publication:

i. Such notice shall be published once during each week for four consecutive weeks
(four publications being sufficient) in a newspaper of general circulation in indian
River County, which meets requirements prescribed under E.S. ch. 50, for legal and
official advertisements.

ii. Proof of publication shall be made as provided in F.S. §§ 50.041 and 50.051.

ili. Notice by publication shall be effective the last day of publication.

In lieu of publication as described in subsection {c}{2)a. of this section, notice may be posted

at least ten days prior to the hearing, or prior to the expiration of any deadline contained in
the notice, in at least two locations, one of which shall be the property upon which the
violation is alleged to exist and the other of which shall be City Hall.

i. Proof of posting shall be by affidavit of the person posting the notice, which shali
include a copy of the notice posted and the date and places of its posting.

ii. Notice by posting shall be effective on the eleventh day following the initial posting.

Notice by publication or posting may run concurrently with, or may follow, an attempt or

attempts to provide notice by hand delivery or by mail as required under subsection {c}(1) of
this section.

(3) Evidence that an attempt has been made to hand deliver or mail notice as provided in subsection

{c)(1) of this section, together with proof of publication or posting as provided in subsection {c)(2) of

this section, shall be sufficient to show that the notice requirements of this part have been met,

without regard to whether or not the alleged violator and/or property owner actuaily received such
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notice. When more than one method of giving notice is used and is required for notice, the effective
date of notice shall be governed by the longest applicable notice period (e.g., if certified mail and
posting are used and the certified mail is returned “unclaimed” or “refused,” the time period for
posting shall determine the effective date for notice).

For purposes of this subsection, any deadline or effective date falling upon a Saturday, Sunday or legal
holiday recognized by the City will be extended to the following business day, except as provided in 2-

167(a)(8).Puty-of-code-enforcement-officer he-duty-of-the-code-enforcemento e-as5y

{errProcedure for repeat violation. If the code enforcement officer finds-prebable reasonable cause of a
repeat violation, the code enforcement officer shall notify the alleged violator by issuing a civil
violation notice in the same manner as subsection (b) except that the code enforcement officer but
shall not be required to give a period of time to correct the violation before a hearing may be
scheduled_nor shall the code enforcement officer give an informal courtesy warning in accordance with
subsection (a}. i uch-noticethe code-enforcement-officershalbalso-notifrthe specia

provide-potice-thereofas-provided-in-subsection2-167{e}-The case may be presented to the special

master even if the repeat violation has been corrected -prior to the hearing, and the notice shail so
state.
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repeat violator or Section 2-171(d) violator may choose to waive the right to this hearing and pay costs
and penalties as assessed by the special master.

Sec. 2-173. Hearings and procedures.

Fundamental due process shall be observed and shall govern all hearings. At the time and place set for the hearing,
the special master shall hear and consider all testimony offered and shall examine and consider all other evidence
presented. After the hearing concludes, the special master shall make findings of fact and conclusions of law, order
steps necessary to bring a violation into compliance within the time period set in the order, and assess costs and
penalties as appropriate. If the special master believes a violation presents a serious threat to the public health,
safety and welfare, the special master may also refer the matter to the mayor to request the city attorney to seek
appropriate injunctive relief from the circuit court.

(1)

(2)

Scheduling. Having allowed sufficient time to give notice as required herein, an administrative hearing on
an alleged violation shall be set on the next regularly scheduled hearing date or as soon thereafter as
possible or as mandated in the specific code section being enforced pursuant to this division. Upon being
advised by the code enforcement officer of violations uaderpursuant to subsection 2-171(eb),}-o¢ (d), (e),
or (f}, -the special master shall set a hearing to consider such violations.

Notice of hearing. The alleged violator shall be notified of the hearing in the civil violation ¢itatien-er-notice.
Notice of hearing for violations under Secsubseetions 2-171(eb), -and-(d) (e), or {f} shall be given as provided
in subsSeection-2-167 2-171(e¢). -and-{f-Notice of hearing, when not included in a civil violation notice-e¢
itatien, shall include but not be limited to the following:

a. Name of the code enforcement officer who issued the notice of civil violation.
b. Factual description of alleged violation.

¢. Date of alleged violation.

d. Section of the code allegedly violated.

e. Place, date and time of the hearing.

f.  Right of an alleged violator to be represented by a lawyer.

g. Right of an alleged violator to present witnesses and evidence.

h. Notice that failure of an alleged violator to attend hearing may result in civil penalty being assessed
against him, her or it.

i.  Notice that requests for continuances will not be considered if not received by the special master at
least five calendar days prior to the date set for hearing.

(3) Monthly hearings. A special master shall call hearings on a monthly basis or upon the request of the code

enforcement officer or mayerCity Manager. No hearing shall be set sooner than 18-ealendardays-from-the
first-date-of giving notice-under-subsection2-167{f-6+-20 calendar days from the first date of giving notice
wrdersubsection-2-167He}-of the civil violation notice or notice of hearing, unless the special master

determines on his/her own motion that the circumstances of the violation require an earlier hearing.

(4) Continuance. A hearing date shall not be postponed or continued unless a request for continuance, showing

good cause, is received in writing by the special master at least five calendar days prior to the scheduled
hearing date.

(5) Open to public, etc. All hearings of the special master shall be open to the public. All testimony shall be under

oath. If proper notice has been given, a hearing may proceed in the absence of the alleged violator. Any
person whose interests may be affected by the matter before the special master shail be given a reasonable
opportunity to be heard.

(6) Recording. All testimony before the special master shall be recorded.
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7.2 Off-street parking and $25 $20
internal circulation
requirements.
7.4.B Permit required. (Fences) $§25 $20
7.4) Swimming pool or spa $50 $30
fences.
7.6 Swimming pools and spas. $25 $20
7.7 Driveways, parking pads, $25 $20
patios and decks.
7.8 Dish and other antenna $25 $20
7.10 Maintenance generally. $25 $20
7.13 Lighting. $25 $20
7.14 Underground utilities. $§25 $20
7.18 (C) & (G) Watering restrictions $50 (after 1% warning) $500 or less for 2™ Viol
10.5 Building permits. (signs) $25 $20
10.10.A-G Sign permit $25 $20
required/regulations.
10.11 Violation and penalties.
10.15 Prohibited signs. $25 $20
10.18 Sign maintenance and Subsection: Subsection:
miscellaneous safety A. 525 A. 520
requirements. B. 525 B. 520
C. $25 C. $20
D. $25 D. $20
E. *S50 E. *S30
F.  *$50 F. 1330
G. S$25 G. 520
H. *S50 H. *S30
. $§25 . $20
J.  $25 J.  $20
K. $25 K. $20
L. *S50 L. *S30
11.2 General requirements. $25 $20
{landscaping)
113 Landscape materials $25 $20
requirements standards.
11.7.G Tree preservation and $25 $20
removal.
11.8 Irrigation requirements $25 $20
119 Landscape installation and $§25 $20
maintenance requirements.
13.1 Uplands protection. §25 $20
13.2 Wetlands protection. $25 $20
14.2 Required plan. $25 $20
14.8 Site construction plans. $25 $20
15.1 Applicability of subdivision $25 $20
plat review.
17.21 Development permit $25 $20
required prior to
undertaking any
development activity.
Code of Ordinances
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6-1 Hours of sale — permitted. $25 $20
(alcohol)

6-2 Same — prohibited {alcohol) $25 $20

6-3 Distance of establishments $50 $30
from schools.

6.5 Possession or consumption $§25 $20
in public prohibited.

10-52 Permit required. {special $25 $20
events)

14-29 Annual vaccination and $§25 $20
licensing requirement.

14-30 Application for license; $25 $20
renewal; fees; issuance of
tags; transfer; licensing
agents; records;
exemptions.

14-31 Ownership responsibilities; $25 $20
responsibilities of the
public.

14-36 Unlawful for livestock to $§25 520
run at large; harboring wild
animals.

14-40 interference with animal $25 $20
control authority.

14-68 Bird and wildlife sanctuary; $§25 $20
unlawful to shoot or trap
birds and certain animals;
signs.

14-69 Animals in parks, on $§25 520
sidewalks, in commercial
districts and certain other
areas; riding horses or
mules.

14-70 Keeping of livestock and $§25 $20
fowl restricted.

14-72 Disposition of dead animals. $§25 $20

14.74 Damaging temporary $25 $20
holding facilities and animal
control equipment.

18-1 instaliation or erection of $§25 $20
trim or skirted barriers for
certain elevated structures.

18-2.d Posting of numbers on $§25 $20
buildings. (addresses)

18-6 Anchoring of utility sheds; $25 $20
permit required.

18-31 Building permits required. $25 $20

18-32 Same—Application; $25 $20

contents; state and county
approvals for certain

building permit
applications.
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18-83 Permits. (electric work) $25 $20
18-203 Requirements for $30 $§25
installation. (grease traps)
18-207 Requirements for scheduled $25 $20
maintenance (grease traps)
18-208 Permitting and inspections. $§25 $20
{grease traps)
18-209 Prohibitions against the use $25 $20
of solvents (grease traps)
22-28 Persons subject to local $25 $20
business tax.
22-29 Required. {Business Tax $25 $20
Receipt)
22-42 Preservation and display of $§25 $20
local business tax receipt.
22-57 Security Measures. $50 $30
{Convenience Business)
26-3 Election/political signs $25 $20
30-27 Unlawful and prohibited $25 $20
acts generally; enforcement
by police department.
30-28 Radios, television sets, $25 $20
musical instruments, and
similar devices.
30-29 Loudspeakers and $§25 $20
amplifiers.
30-30 Construction equipment $25 $20
and activity.
30-31 Vehicle repair in residential $25 $20
areas.
30-32 Skateboard ramps. $25 $20
30-33 Sound amplification. $25 $20
30-57 Conditions declared public $25 $20
nuisances.
30-58 Conditions declared a Public | Subsection: Subsection:
Nuisance {accumulation of (1) $25 (1) s20
trash, litter, filth, waste, (2) 2550 (2) 530
scrap lumber, meat or (3) %ﬁ (3) 520
animal matter, fecal matter, (4) 2550 (4) 2530
. . - {5) 525 {5) 520
unsxg'h'tlv or insanitary (6) $25 6) $20
conditions, etc.) (7) *$50 (7) *$30
{8) $25 {8) $20
(9) $25 {9) $20
{10) *S50 {10) *$30
{11) *$50 {11) *$30
(12) $25 (12) $25
(13) $25 {13) $25
{14) *$50 {14) *$30
{15) *$50 {15) *$30
{16) $25 {16) $20
{17) $25 {17) $20
(18) $25 (18) $20
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(19) 825 {19) $20
{20) *$50 {20) *$30
(21) *$50 (21) *s30
{22) *$50 (22) *$30
30-59 Abandoned Vehicles. $25 20
30-83 Landscape irrigation 1st Violation: Warning $50 second violation
schedules.
34-29 Penalty for violation of fire $50 $30
prevention codes.
34-71 Approval required. {open $25 $20
fires)
42-2 Disposal of substances $50 $30
detrimental to health.
42-3 Storage of hazardous $50 $30
materials.
42-31 Permitting mosguito $25 $20
breeding places prohibited.
54-57 Permit required for $25 $20
Temporary Certificate of
Occupancy of Mobile home
54-72 Compliance with division. §25 $20
{mobile homes)
58-1 State misdemeanor laws §25 $20
adopted.
58-2 Camping on public streets §25 520
or parks.
58-3 Leaving excavations and $25 $20
obstructions exposed at
night.
62-2 Business tax receipt $25 520
required. (soliticing)
62-3 Exhibition of business tax $25 $20
receipt. (solicitors)
62-4 Hours of solicitation. $25 $20
62-5 Solicitor restrictions. $25 $20
62-21 Registration required. §25 $20
{solicitors)
62-41 Permit required. $25 $20
62-62 Regulations. (soliciting) $25 $20
62-63 Prohibition of interference $25 $20
with traffic flow. {soliciting)
62-64 Permits. (soliciting) $25 $20
62-80 Seasonal sales vendor. $§25 $20
62-81 Loud noises and speaking $25 $20
devices.
70-1 Qbstructing, destroying $50 $30
public ways generally.
70-71 Permit required for §25 $20

installation or alteration.
{culvert)
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70-72 Reguired material; size. §25 520
(culvert)

70-73 Installation and $25 520
maintenance. (culverts)

70-48 Sidewalk sales-Prohibited $§25 §20

78-78 Application. (water and §25 520
wastewater system)

78-78 Connection with water or $50 $30
wastewater systems
required.

78-88 Unlawful Connections. (to $50 $30
wastewater/water)

78-91 Maintenance of plumbing $25 $20
system and access.

78-99 Permit required to draw $§25 $20
water from fire hydrants.

78-100 Prohibition against $50 $30
damaging equipment.

78-101 Required installation and $50 S$30
maintenance of backflow
prevention devices.

78-105 Wells and lawn sprinkler $30 $20
system.

78-133 Customer base. $25 $20
(stormwater fee)

14-31{1-9) Pet ownership §25 $20
requirements (Leash
reguirements, failure
to remove pet fecal
matter from public
areas

18-2 (c-7) Visible address $§25 $20

(d-1-5} numbers on
home/building
required

30-28 Radios, television $25 $20
sets, musical
instruments, and
similar devices:
Times playing are
prohibited

30-29 Loudspeakers and $25 $20
Ampilifiers: Times
playing are
prohibited

30-30 No outside $25 $20
Construction
between 7AM and
7PM

30-31 Unlawful to repair, $25 $20

rebuild or test motor
Vehicle between
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7AM and 7PM in any
residential area

30-32 Unlawful to use a $25 $20
skateboard ramp or
anything similar in
residential
neighborhood
between 7AM and
7PM

30-33 (a) Permit required for $§25 $20
loud music/noise

54-42 Prereguisites to park $25 520
recreational vehicles
and mobile homes in
areas zoned for that
purpose

54-44 Visiting Rec Vehicles $25 $20
-Restrictions

62-1 (a-f Peddler/solicitor $25 or 50% of the cost of the permit $20
must obtain permit -
Failure to do so

62-2 Business Tax Receipt $25 $20
Required

62-4 Hours of Solicitation $25 520

62-5 (a-g) Solicitor restrictions $25 $20

62-21 Failure to register 8§25 520
Organization to
solicit
funds/donations in
residential areas

62-25 Requirement of all S$25 $20
solicitors to have
Credentials available

62-41 Permit required for $§25 $20
Commercial
Solicitors

62-62{1-3) Solicitation $25 $20
regulations

62-63 Prohibition of $§25 $20
interference with
traffic flow
Permit required for

62-64(a-i) solicitation of S$25 $20
charitable funds on
street curb or city
right of way.

62-81 Use of Loud $25 520
Noises/Loudspeakers
to sell
goods/merchandise

Page 20 of 23
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| 11/8/232/8/2024

70-46 Obstructing $25 $20
sidewalks with
boxes, lumber
building materials.

70-48 Sidewalk sales. $25 $20

74-11 Driving on public $25 $20
grounds.

74-13 Manner of parking. $25 $20

74-14 Parking prohibited in $25 $20
specified places.

74-15 Vehicle restriction $25 $20
on public
thoroughfares.

74-20 Parking for certain $25 $20
purposes prohibited.

74-41(a-b) Restrictions on §25 $20
Heavy Vehicles
{{a)No trucks over
10,000 Ibs. allowed
on residential street
except Willow. (b)
vehicles in excess
22,000 [bs. axle wt.
or semi-trucks w/
more than 3 axles
may not park
overnight)

74-42 No tandem trailer $25 $20
trucks may utilize a
residential road

International Property Maintenance Code

304.1.1 Building exterior of $50 $30
structure unsafe

304.10 Stairways, decks, porches, $25 $20
and balconies (properly
maintained, must have
railings)

304.18 Building Security {Secured $25 §20
doors/openings, etc.)

304.108.1.3 Building unsafe for $25 $20
occupancy

304.7 Roof and drainage $25 520

305.1.1 Building interior structure $50 $30
unsafe

601.2 Owner shall not allow $25 $20

occupancy of a dwelling
that does not meet the
requirements of this
chapter

Florida Building Code
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| 13/8/232/8/2024

R310.1.1 Operational constraints and
opening control devices.
Windows must be able to
be opened from the inside

R310.2.1 Minimum window opening.
Windows must be able to
be opened from inside

~overed.-code sectionsforcitati ces: penalties.

CedefOrdinance
#

Code-ofOrdinances

43119}

18-2{e-F{d-1-5}

30-28

36-25

3629

30-31

3032

TN ry—— e Tieriond T

54-42

54-44

2 1af)

62-2

624

62-5-{ap}

6221

6225

6241

6262013}

6263

62-64la-i}

6231
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ORDINANCE No. 2024-10

AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER COUNTY,
FLORIDA, AMENDING THE CODE OF ORDINANCES OF THE CITY OF
FELLSMERE, FLORIDA BY AMENDING CHAPTER 2 ADMINISTRATION,
ARTICLE VII PROCUREMENT SECTION 2-237 BIDDING PROCEDEURES AND
SECTION 2-238 PROCEDURE IN LIEU OF BIDDING; PROVIDING FOR
RATIFICATION; AMENDMENT; CONFLICTS; SEVERABILITY;
CODIFICATION AND AN EFFECTIVE DATE.

WHEREAS, the City of Fellsmere, Florida is a duly constituted municipality having such
powers and authority conferred upon it by the Florida Constitution and Chapter 166 Florida

Statutes; and

WHEREAS, the City Council held a duly advertised public hearing and has determined
that the amendments to the Code of Ordinances of the City of Fellsmere, Florida are in the best
interest of the City and that the public health, safety, environmental and general welfare of the
citizens of the City will be furthered by the amendments to the Code of Ordinances.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FELLSMERE, INDIAN RIVER COUNTY, FLORIDA, AS FOLLOWS:

SECTION 1. RATIFICATION. The above recitals are hereby ratified, adopted and
mcorporated herein as legislative findings of the City Council.

SECTION 2. AMENDMENT. That Section 2-237 and Section 2-238 of the Code of
Ordinances of the City of Fellsmere, Florida are amended to read as set forth in Exhibit “A”

attached hereto and by this reference made a part hereof (strike-through indicates deleted text, and
underline represents added text, omitted sections from the chapter are unchanged by this Ordinance

or are reserved).

SECTION 3. CONFLICTS. All previous ordinances or parts of ordinances, resolutions,
or motions of the City which conflict with the provisions of this Ordinance are hereby repealed to

the extent of such conflict.

SECTION 4. SEVERABILITY. If any section, part of a sentence, phrase or word of this
Ordinance is for any reason held to be unconstitutional, inoperative, or void, such holdings shall
not affect the remaining portions hereof and it shall be construed to have been the legislative intent
to pass this Ordinance without such unconstitutional, invalid or inoperative part.

SECTION 5. CODIFICATION. The provisions of this Ordinance may be incorporated
into the Code of Ordinances of the City of Fellsmere, Florida and the word “ordinance” may be
changed to “section”, “article” or other appropriate word, and the sections of the ordinance may

be re-titled, re-numbered or re-lettered, to accomplish such codification. Grammatical,
typographical and other like errors may be corrected, and additions, alterations and omissions not

affecting the construction or meaning of this Ordinance and the Code or Ordinance may be freely
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made.

SECTION 6. EFFECTIVE DATE. This Ordinance shall become effective immediately
upon its adoption.

The foregoing Ordinance was moved for adoption by Council Member
The motion was seconded by Council Member

and, upon being put to a vote, the vote was as follows:

Mayor, Joel Tyson

Council Member Fernando Herrera
Council Member Inocensia Hernandez
Council Member Gerald Renick
Council Member Jessica Salgado

The Mayor thereupon declared this Ordinance fully passed and adopted this day
of ,202 .

CITY OF FELLSMERE, FLORIDA

ATTEST: Joel Tyson, Mayor

Maria Suarez-Sanchez, City Clerk

I HEREBY CERTIFY that Notice of the public hearing on this Ordinance was published
in the Press Journal, as required by State Statute, that the foregoing Ordinance was duly passed

and adopted on the day of , 202 _, and the first reading
was held on the day of , 202 _, and the public hearing
and second and final reading was held on the day of ,
202 .

Maria Suarez-Sanchez, City Clerk

2023.10.17 Matter No. 99-010-23 Ordinance No. 2023-31
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EXHIBIT “A”
TO
ORDINANCE NO. 2024-10
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January 2024

Assignment

Administration
Training

Edging
Weedeating
Blower

Weeding
Sprinklers
Mowing
Ditchwork
Catchbasins
Alleyways
Bushhog
Backhoe

Grading
Roadwork
Potholes

Storm Debris
Trash P/U Roads
Trash P/U Parks
Park Maintenance
Assist PD

Assist WD

Street Cleaning
Equipment Maintenance
Cemetery
Shop/Parts/Supplies
Building Maintenance
Water System
Sewer System
Other

Paid time off
Total Hours

City of Fellsmere
Public Works
Total Monthly Hours

Hours

1.0
0.0
0.0
0.0
0.0
0.0
4.5
43.0
7.0
28.0
0.0
0.0
37.5
101.5
32.5
33.5
0.0
34.0
256.5
50.0
0.0
0.0
0.0
6.0
8.0
0.0
47.0
0.0
0.0
94.0
185.0
| 969.0]

Public Works Director
Andy Shelton



January 2024 City of Fellsmere
Public Works
Total monthly Hours

ng Maintenance

Shop/Parts/Supplies

; |JAdministration
Park Maintenance
SistPD
Street Cleaning ‘ -

Catchbasin

Employee
Total Hours

epusby 01 uiney

Training
| ‘ ‘,.“ ™ g B
= |Ditchwork. -~
Trash P/U Roads
g Water System
Slbaid'timeofr -

Tommy 7.0}

g Equipment Maintenance

8.0y 168.0

0.0}0.0

lvan

|28 |ateyways

ofo
(=] § =)

39.0) 26.0] 1775
00 00] 1325

Vinny 0.0

Guillermo|
Jesus

80| 1770

Lencho

_00] 1360

Holalslslalo TrashPIUParks -

38.0] 178.0

Totals

00| 0.0]37.5] 1015 !;32.5‘ 33,5 0.0] 34.0[256550.0] 0.0] 0.0[0.0] 6.0] 8.0] 0.0/ 47.0] 0.0] 0.0|94.0}185.0] 969.0

Director of Public Works
Andy Shelton
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Letter of Intent To Purchase Property

Danielle Carrillo
206 S Mulberry St
Fellsmere, FL. 32948

To

City of Fellsmere Clerk’s Office
22 S Qrange St
Fellsmere, FL. 32948

01/14/2024

Subject: Lot(s} 19, Block 29, Town of Fellsmere, according to the map or plat thereof as
recorded in Plat Book 2, Page 3, Public Records of Indian River County, FL. Also
known as: 208 South Mulberry Street, Fellsmere, Florida 32948

To whom it may concern,

Please accept this letter as intent to purchase property located at Lot(s) 19, Block 29, Town of
Fellsmere, according to the map or plat thereof as recorded in Plat Book 2, Page 3, Public Records
of Indian River County, FL. Also known as: 208 South Mulberry Street, Fellsmere, Florida 32948. |
have owned the adjacent property located at 206 S Mulberry St,. Fellsmere, FL 32948 since April 1,
1998. Furthermore, | have developed the property and have a standing structure attached to my
home. I filed for the propriate permits to build the current structure and were approved by the City

of Fellsmere on March 27, 2007.

In addition, selling the property to a different entity would cause a financial burden to remove the
structure and it would drastically impact my current living arrangements.

Please accept my offer of $2,500.00 USD into consideration.

Sincerely,

gt f iy

772-925-6339
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This Instrument Prepared by
And Return to:

Warren W. Dill, Esq.

Dill, Evans & Rhodeback

1565 US Highway 1

Sebastian, FL 32958

DECLARATION OF UNITY OF TITLE

WHEREAS, the undersigned is/are the fee simple owner(s) of the following described property
situated in the City of Fellsmere, Indian River County, Florida.

Legal Description(s):

Lot 19, Block 29, Town of Fellsmere, according to the map or plat thereof
asrecorded in Plat Book 2, Page 3, Public Records of Indian River County,

Florida.

And

Lots S, T, and U, Block 29, Replat of a part of Town of Fellsmere
according to the plat thereof as recorded in Plat Book 8, Page(s) 5, Public
Records of Indian River County, Florida.

Also known as 208 South Mulberry Street, Fellsmere, Florida 32948.

WHEREAS, the undersigned has made application for issuance of a development order on a project
designed in a manner which necessitates the above-described parcels being held in single ownership as one

entire tract.

NOW, THEREFORE, the undersigned declares that such parcels will in the future, be held and
treated as one single parcel of land, which is not to be divided for sale or transfer of ownership other than
as a single tract unless then current Land Development Code requirements are met.

The covenant stated herein shall be considered binding on all future successors and owners and
shall be strictly enforceable by the City of Fellsmere, Florida in accordance with its Land Development
Code and shall remain valid until such time as released in writing by an authorized representative of the
City of Fellsmere, Florida, by recorded document.

The Unity of Title was prepared for the use and benefit of the City of Fellsmere and it is not intended
for use by any other party.

WITNESS the hand and seal of the undersigned, this ___day of ,202 .

NAME(S) OF ALL OWNERC(S): Catalina Rojas and Daniel A. Carrillo

MAILING ADDRESS: P.O. Box 511, Fellsmere, Florida 32948
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Signed and sealed in the presence of the
following witnesses:

Signature of Witness: Signature of Owner:

Printed Name of Witness: Print Name: Catalina Rojas
Address:

Signature of Witness: Signature of Owner:

Print Name of Witness: Print Name: Daniel A. Carrillo
Address:

STATE OF FLORIDA

COUNTY OF INDIAN RIVER

The foregoing instrument was acknowledged before me on this ___day of , 202_
by means of [J physical presence or O online notarization, by Catalina Rojas and Daniel A. Carrillo, who
are personally known to me or whom has produced as

identification.
Notary Public, State of Florida
Printed Name:
Commission Number:
SEAL Commission Expiration:

Declaration of Unity of Title
Page 2 of 2

2023.11.27 Matter No. 21-058 Declaration of Unity of Title
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SALE: NONE
DOC. STAMPS:

This Instrument was prepared by
and should be retumed to;

D. Johnathan Rhodeback, Esq.
Dill, Evans & Rhodcback

1565 U.S. Highway 1

Sebastian, FL, 32958

Parcel ID No.:

..................................................

QuircLaiv DEED

This Quitclaim Deed, executed this ___ day of , 202_, from the CITY OF
FELLSMERE, FLORIDA, a municipal corporation created pursuant to the laws of the State of Florida, whose
address is 22 S. Orange Street, Fellsmere, FL 32948, hereinafter referred to as “Grantor”, to Catalina Rojas and
Daniel A. Carrillo, whose address is P.O. Box 511, Fellsmere FL 32948, hereinafter referred to as “Grantee”.

Witnesseth, That the said Grantor, for and in consideration of the sum of Ten Dollars ($10.00) and other
good and valuable considerations to said Grantor in hand paid by the said Grantee, the receipt whereof is hereby
acknowledged, does hereby remise, release and quitclaim unto the said Grantee and Grantee's heirs and assigns
forever, all the right, title, interest, claim and demand which the Grantor has in and to the following described

land, situate, lying and being in the County of Indian River, State of Florida, to-wit:

Lot 19, Block 29, Town of Fellsmere, according to the map or plat thereof as
recorded in Plat Book 2, Page 3, Public Records of Indian River County, Florida.

See Exhibit “A” attached hereto and by reference made a part hereof.

TOGETHER WITH all tenements, hereditaments and appurtenances thereto belonging or in anywise
appertaining.

AND FURTHER SUBJECT TO governmental regulations, covenants, right of way, restrictions,
easements and reservations of record, if any, but this provision shall not operate to reimpose the same, and taxes
for this year and subsequent years.

In Witness Whereof, the said grantor has signed and sealed these presents the day and year first above
written.

SUBSEQUENT TRANSFER, SALE AND CONVEYANCE - The City has determined that the subject

real property is selling for less then fair market value. Therefore, in accordance with Section 2-277(a)(2)c. of the
Land Development Code, the City shall receive ten percent (10%) of the gross proceeds simultaneously with the
closing from the next bona-fide transfer, sale or conveyance of the property. The City in its sole discretion shall
determine whether the sale price is bona-fide.
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Signed, sealed and delivered
in our presence:

WITNESSES: CITY OF FELLSMERE

Sign:
Print: Joel Tyson, Mayor

Address:

Sign:
Print:
Address:

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

The foregoing instrument was acknowledged before me by means of (3 physical presence or O online
notarization this ___ day of , 202_, by Joel Tyson, Mayor, on behalf of City of Fellsmere, Florida,
a municipal corporation, who is [] personally known to me or [ ] has produced

as identification.

"SEAL" Notary Public, State of Florida

NOTICE
In preparation of this instrument, the scrivener has not examined titlc to the described property and makes no warranty, representation or opinion, either
express or implied as to the titic, quantity or boundarics of the property or the existence of any ficns, unpaid taxes, or other encumbrances.

2023.11.27 Matter No. 21-058 QC Deed Lot 19
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1-29-2024

ORDINANCE
NO. 2024-14

AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER COUNTY,
FLORIDA, AMENDING THE TEXT OF THE COMPREHENSIVE PLAN
AMENDING CHAPTER 1. FUTURE LAND USE ELEMENT GOAL FLUE B.
FUTURE LAND USE MAP, OBJECTIVE FLUE B-4 FELLSMERE 392 AND
AMENDING THE COMPREHENSIVE FUTURE LAND USE MAPS TO
CHANGE THE LAND USE CLASSIFICATION FROM REGIONAL
EMPLOYMENT ACTIVITY CENTER (REAC) TO LOW DENSITY MIXED USE
NEIGHBORHOOD (LDMXN) FOR 2.68 ACRES, MORE OR LESS; LOCATED
IMMEDIATELY EAST OF INTERSTATE 95 AND NORTH OF COUNTY ROAD
512 WITHIN THE DEVELOPMENT KNOWN AS “FELLSMERE PRESERVE”;
PROVIDING FOR RATIFICATION; AUTHORITY; COMPREHENSIVE PLAN
TEXT AMENDMENT; MAP DESIGNATION; TRANSMITTAL PHASE;
ADOPTION PHASE; TRANSMITTAL OF DRAFT PLAN AMENDMENT AND
FINAL ADOPTION DOCUMENTS; COMPILATION; SEVERABILITY;
CONFLICTS AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Chapters 163 and 166, Florida Statutes, provides authority for the City of
Fellsmere to prepare and enforce Comprehensive Plans for the development of the City; and

WHEREAS, Section 163.3161 et. seq. Florida Statutes (2023), established the Community
Planning Act, which mandates the preparation of comprehensive plans and unified land
development regulations for all units of local government; and

WHEREAS, the Florida Legislature has reconfirmed that Sections 163.3161 through
163.3217, Florida Statutes (2023), provides the necessary statutory direction and basis for city
officials to carry out their comprehensive planning and land development regulations powers,
duties and responsibilities; and

WHEREAS, the Comprehensive Plan has been found to be in compliance by the
Department of Economic Opportunity; and

WHEREAS, Sections 163.3184 and 163.3187 Florida Statutes (2023), provide authority
to adopt this Ordinance amending the Comprehensive Plan; and

WHEREAS, the Planning and Zoning Commission acting as the Local Planning Agency
has reviewed the proposed changes to the Comprehensive Plan and held an advertised public
hearing on , 2024 and recommended to the City Council the adoption of
the amendments to the Comprehensive Plan; and

WHEREAS, based upon public hearings and due consideration, the City Council believes
that the health, safety, welfare, environmental and general conditions of the citizens of the City are
furthered by the amendments to the Comprehensive Plan.

Page 1 of 4
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FELLSMERE, INDIAN RIVER COUNTY, FLORIDA, AS FOLLOWS:

SECTION 1. RATIFICATION. The above recitals are hereby ratified, adopted and
incorporated herein as legislative findings of the City Council.

SECTION 2. AUTHORITY. This Ordinance is being adopted pursuant to Article VIII,
Section 2, Constitution of the State of Florida; Chapter 166, Part I, Florida Statutes (2023), and
Chapter 163, Part II, Florida Statutes (2023).

SECTION 3. COMPREHENSIVE _ PLAN TEXT AMENDMENT. The
Comprehensive Plan Chapter 1. Future Land Use Element Goal FLUE B. Future Land Use Map
Objective FLUE B-4 Fellsmere 392 to read as set forth in Exhibit “A” attached hereto and by this
reference made a part hereof.

SECTION 4. MAP DESIGNATION. Subject to the conditions set forth in Chapter 1
Future Land Use Element Goal FLUE B. Future Land Use Map Objective FLUE B-4 Fellsmere
Preserve, LLC the Comprehensive Plan Future Land Use Maps shall be amended to include the
following described land and designate the same in accordance with the requirements of Florida
Law as follows:

LOW DENSITY MIXED USE NEIGHBORHOOD (LDMXN)
Legal Description and Sketch.

See Exhibit “B” attached hereto and by this reference made a part hereof.

SECTION 5. TRANSMITTAL PHASE. The Comprehensive Plan amendment to
Chapter 1. Future Land Use Element Goal FLUE B. Future Land Use Map Objective FLUE B-4
Fellsmere 392 as set forth in Exhibit “A” and amendment to the Future Land Use Maps as set forth
in Exhibit “B” are approved for transmittal to the review agencies and the State Land Planning
Agency (Florida Department of Commerce) as provided in Section 163.3184 Florida Statutes
2023, within ten (10) working days after the initial public hearing.

SECTION 6. ADOPTION PHASE. The State land planning agency (Florida
Department of Commerce) and reviewing agencies have reviewed the amendments as contained
herein and had no comments related to important state resources and facilities that would be
adversely affected by the amendments. Therefore, the text amendment to Chapter 1. Future Land
Use Element Goal FLUE B. Future Land Use Map Objective FLUE B-4 Fellsmere 392 as set
forth in Exhibit “A” and the Future Land Use Map amendment as set forth in Exhibit “B” are
adopted as of the effective date of this Ordinance.

SECTION 7. TRANSMITTAL OF DRAFT PLAN AMENDMENT AND FINAL
ADOPTION DOCUMENTS. The City Manager is directed to transmit a certified copy of this
Ordinance and the Comprehensive Plan amendments and appropriate supporting data and analyses
to reviewing agencies designated under Section 163.3184 (3) Florida Statutes 2023 within ten (10)
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1-29-2024

working days after the initial public hearing and proceed in accordance with the provisions of
Chapter 163, Part I, Florida Statutes 2023. The adopted Comprehensive Plan amendments, along
with all supporting data and analysis shall be transmitted within ten (10) working days after the
second public hearing to the State land planning agency (Florida Department of Commerce) and
any other agency or government that provided timely comments. See Section 163.3184(3) (b) 1
and (c) 2, Florida Statutes (2023).

SECTION 8. COMPILATION. The provisions of this Ordinance may be incorporated
into the City of Fellsmere, Florida Comprehensive Plan and the word “ordinance” may be changed
to “section”, “article”, “chapter”, or other appropriate word, and the sections of this Ordinance
may be re-titled, re-numbered or re-lettered, to accomplish such condition.

SECTION 9. SEVERABILITY. If any section, part of a sentence, phrase or word of
this Ordinance is for any reason held to be unconstitutional, inoperative or void, such holdings
shall not affect the remaining portions hereof and it shall be construed to have been the legislative
intent to pass this Ordinance without such unconstitutional, invalid or inoperative part.

SECTION 10. CONFLICTS. All ordinances or parts of ordinances in conflict herewith
are repealed to the extent of conflict.

SECTION 11. EFFECTIVE DATE. As set forth in Section 163.3184 Florida Statutes
2023, the effective date of this Comprehensive Plan amendment, if the amendment is not timely
challenged, shall be as set forth in the Notice of Intent issued by the Florida Department of
Commerce notifying the City that the Comprehensive Plan amendment is complete. If timely
challenged, this amendment shall become effective on the date the Florida Department of
Commerce, or the Administration Commission enters a final order determining this adopted
amendment to be in compliance.

PASSAGE UPON FIRST READING

The foregoing Ordinance was moved for passage upon first reading this day of
, 2024 by Council Member . The motion was
seconded by Council Member and, upon being put to a vote, the vote

was as follows:
Mayor Joel Tyson
Council Member Fernando R. Herrera
Council Member Inocensia Hernandez
Council Member Gerry Renick
Council Member Jessica Salgado

ATTEST:

Maria Suarez-Sanchez, City Clerk

Page 3 of 4
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1-29-2024

ADOPTION

The foregoing Ordinance was moved for adoption by Council Member
The motion was seconded by Council Member

and upon being put to a vote, the vote was as follows:

Mayor Joel Tyson

Council Member Fernando R. Herrera
Council Member Inocensia Hernandez
Council Member Gerry Renick
Council Member Jessica Salgado

The Mayor thereupon declared this Ordinance fully passed and adopted this day
of , 2024,

CITY OF FELLSMERE, FLORIDA

Joel Tyson, Mayor

ATTEST:

Maria Suarez-Sanchez, City Clerk

I HEREBY CERTIFY that Notice of the public hearings on this Ordinance was published
in the Press Journal, as required by State Statute, that the foregoing Ordinance was duly passed

and adopted on the _ day of , 2024, and the first reading was
held onthe  day of , 2024, and that the first public hearing was held
on the  dayof , 2024, and that the second and final reading and public
hearing was held onthe _ day of ,2024.

Maria Suarez-Sanchez, City Clerk

2024.01.30 Matter No. 19-231 Ordinance No. 2023-14 amending comp plan
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EXHIBIT “A”
TO
ORDINANCE NO. 2024-14

Corhprehensive Plan Text Amendment
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12:18.22«—{ formatted; Tab stops: 594", Leht ]
OBRJECTIVE FLUE B-4. FELLSMERE PRESERVE, LLC +— formatted: Space Before: 0 pt, Aftar: 0 pt
ORDINANCE NO, 07-07, (AMENDED BY
ORDINANCE NO.2024-14 ADOPTED ON
— 2028}

“_"’t Formatted: Centered, Space Belore: 0 pt, After: 0 pt ]

The amendment to the Comprehensive Plan Future Land Use Maps as requested by
| Fellsmere 392-Preserve LLC is subject to compliance with the following conditions and
requirements, which shall runwith the land.

1. The density of the residential development on the above-described land shall not exceed
1.857 dwe(llng unlLs per acre and such development shall be llmlted to the lands dgs:gn,amd

Exhibk—"A?-at&‘!ehed herate: -the-eemerdal-aet&dg«-shaﬂ-be-ﬂmked&e&heknddesedbedh
ExhibltsC=attached-hereta.

2. Upon receipt of all environmental permits from the St. John's River Water Management
District, Corps of Engineers, Fish and Wildlife Commission, and Department of Environmental
Protection, the lands determined by those agencies to be under jurisdictional governance

I shall autematicaliy-be placed under a conservation easement as defined within the City's
Comprehensive Plan,

3. A100-foot buffer shall separate the Indian River County Gun Range from any publicly used
or accessible areas and be no less than 1000’ from any habitable structure,

4. Existing vegetation shall be left to provide a natural nolse buffer between the project and
gun range.

5. Enhanced buffers shall be used when placing development near the Indian River County
industrial lands to the East, which may inciude additional space or additional vegetative
materials. This shall be at the discretion of the City when reviewing development pians based
upon the topography and other environmental features.

6. MMIQMWMMWMHIWMM

i [y

Sidnd ne
a&mmnmmsummwmummmwm
entent-feasible:

7. The owner/developer shall demonstrate prior to site plan approval that all concurrency
provisions have been addressed or met including but not limited to: sanitary sewer, solid
waste, drainage, potable water, parks and recreation, and transportation facilities, induding
mass transit, where applicable.

| page1.of2
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12.18.22*— Formatted: Tab stops: 5.94", Left

8. The development shall work with indian River County and the City to provide a locatlon for
a transit stop; shallinclude internal pedestrian and bicycle paths; and provide connectivity
between the residentlal and commaerclal portions of the development.

9. To the extent approved by the State, the development shall be accessible to the St.
Sebastlan River Preserve State Park.

10. The Clty and the owner/developer will work closelywith the County's Economic
Development personnel to recruit commercial or other development desired by Indlan River
County.

11, Architectural and site design standards shall provide for a uniform theme or character of
the development, with a mix of styles and range of prices to assure access by various Income
groups.

I 12, Deed restrictions shall Include disclosure of the St. Sebastlan River Preserve State Park's
conduct of proscribed burns and the existence of the gun range to the Easd

" Commented IMFIL Damnth Mok,

I Page2.0f2

2024,01.30 Matter No. 19-231 Exhibit A to Ordinance No. 2024-14
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EXHIBIT “B”
TO
ORDINANCE NO. 2024-14

Comprehensive Plan Future Land Use Maps Amendment
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LEGAL DESCRIPTION:
(BY SURVEYOR)

A PARCEL OF LAND LYING IN THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 21,
TOWNSHIP 31 SOUTH, RANGE 38 EAST. SAID LANDS BEING MORE PARTICULARLY DESCRIBED

AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE NORTHERLY RIGHT OF WAY LINE OF COUNTY
ROAD 512 AND THE EASTERLY LINE OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF
SAID SECTION 21; THENCE ALONG SAID EASTERLY LINE OF THE NORTHWEST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 21 BEARING NORTH 00°25'34" EAST A DISTANCE OF 300.00
FEET. THENCE LEAVING SAID EASTERLY LINE OF THE NORTHWEST 1/4 OF THE SOUTHWEST
1/4 OF SECTION 21 THENCE NORTH 89°34'01" WEST A DISTANCE OF 2180.03 FEET TO THE
POINT OF BEGINNING; THENCE NORTH 89°34'01" WEST A DISTANCE OF 334.14 FEET:
THENCE NORTH 00°25'59" EAST A DISTANCE OF 349.71 FEET; THENCE SOUTH 89°34'01 EAST
A DISTANCE OF 334.25 FEET; THENCE SOUTH 00°27°'06" WEST A DISTANCE OF 349.71 FEET
TO THE POINT OF BEGINNING.

SAID PROPERTY CONTAINING WITHIN SAID BOUNDS 116,871 SQUARE FEET (2.68 ACRES)
MORE OR LESS.

EXHIBIT "B"
PAGE 1 OF 2
\.
708 Mo (ow | Uiize [WOATED LEGALOESOUPTION Y
20 209"5 SKETCH AND LEGAL DESCRIPTION ENGINEERING & SURVEYING, LLC,
- N e
PROPOSED ZONING MODIFICATION PHONE: (772} $60-5505
SHEET: FBPE C.OA 833705
1 OF 2 CITY OF FELLSMERE A
DA IEISTONS -
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FUTURE 108 AVE NO°25'59"E 349.71' =~

3@@%@%&%@%&%%%%‘
SELSRELAIRSEREEELS
e O 0000 3030205020202
g RIS
XXX 2,68 ACRES PROPOSED Q:Q
:0: FOR COMP PLAN 6505
S ey ool
0002000202020 202020 %0202
R HIERRIHIKS

<0

T

eig "4'o do

INIT MY H.LUON\.-\

RS
%

WIVEE M. T0,PE.68N
«G2'YEE 3,10.VE,685

GRRZRRRAIRAKK

eSS0 00 200000000000 0000:
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GGGGRIIAARRAK

909:9.9:9.9.9:9:9.9.9:99:%%

S0°27'06"W 349.71'

"“““’JIA\/’— LESEND.

( )
o :
wg s g !
of S AC. = ACRES
rx 5 CR. =COUNTYROAD
glg __ _ x -—— INT. = INTERSECTION
S - - 9 ORB. = OFFICIAL RECORD BOOK
. P.B. = PLATBOOK
B FUTURE 104 AVE b - PASE
" . P.0.B. = POINT OF BEGINNING
N00°25'34"E 300,00' P.O.C. = POINT OF COMMENCEMENT
P.O.C: \_—EASTERLY LINE OF THENW 174 R/W = ggﬁ;kg’;g’;ry
INTERSECTION OF NORTH R/W LINE CR. 512 OF THE SW 1/4 OF SECTION 21 0 D ANGE
AND EASTERLY LINE OF THE NW 1/4 OF THE SW 1/4 OF SECTION 21 TF.CRR. = TRANS FLORIDA CENTRAL
SKETCH OF DESCRIPTION TWP. = TOWNSHIP

BEARINGS SHOWN HEREON ARE REFERENCED TO THE NORTH RIGHT OF WAY
LINE OF COUNTY ROAD 512 BEARING N 89°34'01" W,

NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A
FLORIDA LICENSED SURVEYOR AND MAPPER EXHIBIT "B"
PAGE 2 OF 2

NOT VALID WITHOUTPAGE 1 OF 2
THIS IS NOT A BOUNDARY SURVEY.

REFER TO THE BOUNDARY SURVEY PERFORMED BY KMA ENGINEERING & WILLIAM HAYHURST

SURVEYING, LLC, DATED 7/12/23, PROJECT # 20-1021. PROFESSIONAL SURVEYOR AND MAPPER
STATE OF FLORIDA # 4416 J

\.
DRAWNEY: r 1
oo ke wr | on | e %“%’iﬁ@?ﬁg&? SKETCH AND LEGAL DESCRIPTION ENGINEERING & SURVEYING, LLC.
- A 4 AL DI "~ 3001 Industrial Ave 2
w2500 || | veors Jeeouceoscar PROPOSED ZONING MODIFICATION @ PHONE: 17 S0 5505
SHEET: o \ FBPE C.OA, 933705
20F 2 CITY OF FELLSMERE KMA
BSOS J

2024.01.30 Matter No, 19-231 Exhibit B to Ordinance No. 2024-14
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RESOLUTION NO. 2024-25

A RESOLUTION OF THE CITY OF FELLSMERE, INDIAN RIVER
COUNTY, FLORIDA AUTHORIZING AN AMOUNT OF 525,000 AS CITY
MATCHING FUNDS IN CONNECTION TO THE STATE OF FLORIDA,
DIVISION OF EMERGENCY MANAGEMENT, HAZARD MITIGATION
GRANT FOR DEVELOPMENT OF A COMPREHENSIVE
STORMWATER MASTER PLAN AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, The City of Fellsmere has applied for and received grant funding in the amount of
$75,000 from the Florida Division of Emergency Management which grant requires a twenty-five
percent (25%) local match; and

WHEREAS, The City of Fellsmere is experiencing a need for development of a comprehensive
stormwater master plan that provides an assessment of the vulnerabilities of the entire community
of Fellsmere.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fellsmere, Indian
River County, Florida as follows:

SECTION 1. The above recitals are hereby ratified, adopted, and incorporated herein as
legislative finds of the City Council.

SECTION 2. The City Council agrees that the Hazard Mitigation grant program is
declared to be a workable program for providing funding for the development of a comprehensive
stormwater master plan that provides an assessment of the vulnerabilities of the entire community
of Fellsmere.

SECTION 3. The City Council hereby authorizes the required matching amount of
$25,000 from the Stormwater Fund.

SECTION 4. The proposed Hazard Mitigation grant program is consistent with the local
comprehensive plan.

SECTION 5. All previous resolutions or parts thereof, which conflict with the provisions
of this Resolution, to the extent of such conflict, are superseded and repealed.

SECTION 6. If any section, part of a sentence, paragraph, phrase, or word of this
Resolution is for any reason held to be unconstitutional, inoperative, or void, such holding shall
not affect the remaining portions hereof and it shall be construed to have been the legislative intent
to pass this Resolution without such unconstitutional, invalid, or inoperative part.

SECTION 7. This resolution shall take effect immediately upon its adoption.
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The foregoing Resolution was moved for adoption by Council Member
The Motion was seconded by Council Member and upon being put to a
vote, the vote was as follows:

Mayor Joel Tyson

Council Member Fernando Herrera
Council Member Inocensia Hernandez
Council Member Gerald Renick

Council Member Jessica Salgado

The Mayor thereupon declared this Resolution duly passed and adopted this day
of ,2024.

CITY OF FELLSMERE, FLORIDA

ATTEST: Joel Tyson, Mayor

(SEAL)

Maria Suarez-Sanchez, City Clerk
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RESOLUTION NO. 2024-27

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
FELLSMERE, INDIAN RIVER COUNTY, FLORIDA AUTHORIZING
THE SUBMISSION OF A GRANT APPLICATION TO THE US
DEPARTMENT OF TRANSPORTATION REBUILDING AMERICAN
INFRASTRUCTURE WITH SUSTAINABILITY AND EQUITY GRANT
PROGRAM; FURTHER AUTHORIZING THE MAYOR TO EXECUTE
SUCH GRANT IF AWARDED; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, The City of Fellsmere has the opportunity to apply for funding in the
amount of $4,000,000.00 from the Rebuilding American Infrastructure with Sustainability
and Equity grant program (“RAISE”) for planning and design of a bypass parallel to
Interstate 95, from CR-512 to SR60; and

WHEREAS, funding in the amount of Four Million Dollars ($4,000,000.00) is
important for planning and design of the Southern Bypass; and

WHEREAS, if the City is awarded the design grant, Staff would request a follow-
up grant for construction from RAISE once this project is complete.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Fellsmere, Indian River County, Florida as follows:

SECTION 1. RATIFICATION. The above recitals are hereby ratified, adopted,
and incorporated herein as legislative finds of the City Council.

SECTION 2. AUTHORIZATION. The Mayor and/or City Manager are
authorized to file an application for a RAISE FY 2024 grant funding cycle for planning
and design of a bypass parallel to Interstate 95, from CR-512 to SR60 and to execute a
grant agreement and grant administrative forms, if awarded.

SECTION 3. REPEAL _OF CONFLICTING PROVISIONS. All previous
resolutions or parts thereof, which conflict with the provisions of this Resolution, to the
extent of such conflict, are superseded and repealed.

SECTION 4. SEVERABILITY. If any section, part of a sentence, paragraph,
phrase, or word of this Resolution is for any reason held to be unconstitutional, inoperative,
or void, such holding shall not affect the remaining portions hereof and it shall be construed
to have been the legislative intent to pass this Resolution without such unconstitutional,
invalid, or inoperative part.

SECTION 5. EFFECTIVE DATE. The resolution shall become effective
immediately upon its adoption.

The foregoing Resolution was moved for adoption by Council Member
. The motion was seconded by Council Member
and upon being put to a vote, the vote was as follows:




Mayor, Joel Tyson

Council Member Fernando Herrera
Council Member Inocensia Hernandez
Council Member Gerald Renick
Council Member Jessica Salgado

The Mayor thereupon declared this Resolution duly passed and adopted this

day of , 2024,

CITY OF FELLSMERE, FLORIDA

Joel Tyson, Mayor

ATTEST:

(SEAL)

Maria Suarez-Sanchez, City Clerk



Return to Agenda



ARP Project List by Local Priority

epusby 01 uiney

2023-12-07
. o ARP Funds Total Project
Funding Priorities Spent To Date Costl ARP Grant/Local Notes
Miscellaneous
Police & Public Works Hazard Pay [$ 33,582 $ 33,582 | § 33,582 | NA | DONE
Economic Development
Broadband-Fiberto-City-Facilities $——2,800,000 | $———100,000 | $—2.700,000 | Delete since no Local funds required.
S. Hickory Land Purchase S 151,858 | S 151,858} S 151,858.| § - DONE - reimbursed upon sale
FACT Resource Center S 95,658 | § 250,000 S 250,000 TBD | DONE - FACT Initiative seed money
Web Site Update S 20,000 { S 20,000 | S - ARPA
Police
In-car camera Storage/Server S 15,105} $ 15,1051 $ 15,105 |- - DONE
Field Laptops S 16,9441 S 16,944 | 'S 16,944 | S - DONE
Body Cameras S 59,419 |:$ 59,419 | §$ 59,4191 S - DONE - recurring $10,000 annual fee (starts 2027)
Rapid 1D System S 2,149 |S 2,149 1S 2,149 1§ - DONE
New Roof for PW/PD Bldg. S 19,8001 $ 213,800|S 19,800 $ 194,000 | DONE
Balistic Shields S 123 |5 123445 123 1§ - DONE
SWAT Gear S 3,481 15§ 3,481 6 3,4811 S - DONE
Computer Server S - S 7,325 | S 7,325 1S - ARPA
Police-Compound-Renovation—Design $———35000|$— 35000 $&—— Use Infrastructure Funds instead
Police Equipment/Supplies S 27,006 | $ 27,006 | $ 27,006 | S - DONE
Recreation
Recreated Train Village S 600,000 | S 300,000 | $ 300,000 | Reapply FY23/24 - last effort with grant funding
FIT Challenge Course (grant match) 3 500,000 | $—--—100.000 | S 400,000 | ‘Use Infrastructure Funds instead
City-HalHLS Generator $—— 300,000 | S———75,000 | $—— 225000 | Delete to balance ARPA - grant not received
HVAC Replacements at City Hall S 50,000 | S 50,000 $ - ARPA
Community-CenterUpdates-fnterior) $————200,000 | $—i-50.000 | $—— 150,000 | Delete since timing does not align with ARPA
Old School Impact Windows/Curtains S 665,000 1 $ 165,000 |'$ 500,000 |  Special Category awarded
SR. League Soccer Field Rejuventation S 16,2501 $ 600,000} % 200,000| S 400,000 | ARPA - Developer Reimbursed
Old-Schoel-ExteriorLights $———— 20,000 | $— 20000 [$&— Use Frog Leg funds instead




ARP Project List by Local Priority

Funding Priorities

Total Project

epusby 01 uiney

Spent To Date Cost ARP Grant/Local Notes
Finance
Office Equipment, Supplies & Enhancements S 17,983 1.8 30,000 | S 30,000} $ - ARPA
Finance Database System S 87,000 | S 87,0008 87,000.{8 - DONE
Project Manager $ 11,313 | $ 30,000 | $ 30,000 | $ - ARPA
Roadways
CR512 Left Turn S 250,000 | $ 250,000 |.$ - Reduce to balance ARPA - balance from Infrastructure
W. N Broadway Alley S 33,0001 S 150,000} 150,000 | $ - Request to fund 100% by City and-increase to $150k
Pave the Grade $ 3,460,000 | $~—-150.000 | $ 3,460,000 { SIRWMD & RIF grants - use Infrastructure funds as match
Stormwater
97th street Lot Purchases S 800,000} S 800,000 | S - Increase advance purchase of lots that will be 50% resold
Kentucky Greenway Lot Purchases S 120,000 |'$ 120,000 S - Place holder in case grant will not pay for State Land
Heavy Equipment Trailer S 20,000 | $ 20,000 | $ - Return to ARPA funded given future needs
Public Works
New Toolbox and Tools for shop S 8,949 | § 8,949 $ 8,949 {5 - DONE
PW 2 way radios S 15,000 S 15,000 8 15,000 | $ - DONE
City Hall Technology S 84918 65,0001 S 65,000 | S - ARPA for Conference Rooms and Auditorium
PW Equipment/Supplies S 4,790 | § 30,000 1S 30,000} S - Reduce to bakance ARPA
TOTAL| $ 614,621 |$ 11,541,741 |$ 2,977,741 |$ 8,329,000
Funding obligated $ 1,001,858 Reimbursed over time
Companion grant applied for $ 1,975,883 | Totalless Reimbursements
$ 2,852,362 Allocation
$ 2,850,416 Obligated/Spent
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Community meeting room and Council Chambets. The update to the Auditotium will include
a new projector screen, projectot, and audio equipment. The Confetence and Community
Room will have a new 65” T.V. with rolling cart and rally bat for confetencing. The Council
Chambets will receive a new wall mount 65” T.V. with audio upgrades. With the technology
enhancements, Council Chambets will be connected to all other rooms to allow for overflow
capacity of Council Chambers. Purchasing is thtough OMNIA Partnets which is a National
contract for Cities, Counties, schools, and religious organizations.
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reschedule of the applicable services.

» Owner furnished or service provider network equipment that is existing and/or installed meets or exceeds
coverage and speed recommendations for requested functionality.

« All work that is not specifically called out in the Statement of Functionality but is requested by the client or their
representation on-site, will be treated as a Change Order. All applicable expenses, including but not limited to:
equipment, hardware, software, parts, and labor will be itemized in the Change Order and billed to the client.

e All primary users will be on-site during final installation and available for up to 30 minutes of educational
demonstration of all systems and components included in the Scope of Work and Statement of Functionality.

Project No.: ENG-3763 BEST November 09, 2023
Project: Technology Update BUY: Page 4 of 10
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’ CLEARONE WS840 M500 1
Wireless Microphone Receiver / 4-Channel / 486-512 MHz / Audio Compression

+ CLEARONE WS800 GOOSENECK M500 1
Microphone / Gooseneck / 486-512 MHz / Black / Rechargeable
+ CLEAROME WS800 HANDHELD M500
Microphone / Hanctheld / 486-512 MHz / Black / Rechargeable

[§83

+ CLEARONEWS800 BELTPACK TX M500 1
Accessory / Wireless Beltpack Transmitter / 486-512 MHz
+ CLEARONE WS800 LAVALIER (OMNI) 1

Microphone / Lavalier / Omni

JBLCSM 28 1
Mixer / Rack Mount / 8-Channel / Analog

ATLASIED SM12CXT-B 4
Speaker / Surface Mount/ 12"/ 60W Tap / Single / Black
+ ATLASIED SM12CBKT-B 4

Accessory / Atlas Sound SM12 - Mounting Kit

JBL CSA 1300z 1
e " Amplifier / 70V or 8-ohm / 300 Watts Per-Channel / 1-Channel
OFEHEARING LOOP TXR 1

[OFE] - Owner Furnished Equipment - Heating Assist System (Hearing Loop)

Collaboration Qry

DELL DELL OPTIPLEX 7010 (C36TD) 1

Desktop / Micro Form Factor / i5 4.6 GHz / 16 GB RAM / 256GB SSD / UHD Graphics 770 /
Wi-Fi/ Win 11 Pro

+ BESTBUY ESSENTIALS BE-SF1162 1
HDMI Cable / 6ft / Black

+ BESTBUYESSENTIALS BE-PECGST10 1
Network Cable / CatG / 10ft / Snagless / Blue

+ LOGITECH 920007182 1
Accessory / Keyhoard and Touchpad / Wireless / illuminated / Black

LOGITECH RALLY CAMERA 1
Camera/PTZ/ 4K/ USB 3.0

+ LOGITECH STRONG USB 25M 1
USB 3.2 Cable /A (M) to C (M) / 82ft / Plenum Rated / Black

+ SUNPAK 620-624DLXB 1
Camera Tripod / 62"/ Semi-professional / Black

m VADDIO AV BRIDGE MINI 1

Conference Bridge / AV-to-USB / HDMI, Mic/Line in / Wired

Project No.: ENG-3763 BEST November 09, 2023
Project: Technology Update BUY: Page 6 of 10
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Audio ary
ATLONA AT-GAIN-120 1
Amplifier / 70V or 8-chm / 60 Watts Per-Channel / 2-Channels
JBL CONTROL 28-1-WH 1
Speaker / Surface Mount / 8"/ 60W Tap / Pair / White
. ATLASIED AT100D 1
Volume Control / 70V / 100 Watt / Decora / White / Rotary
Facility
Video Qry
BEST BUY CUSTOM PARTS (BBYB) - AV - $100 8
Customn parts allowance for commercial (BBYB) clients - Fixed Pricing
Bulk Wire ary
o LIBERTY AV SOLUTIONS 24-4P-P-L6-EN-BLU (1000") 2
AR
Network Cable / Cat6 / Bulk (1000’) / Plenum Rated / Biue
¥
] C2G 29207 2
; Speaker Wire / 18-2 / Shielded / 500ft / Plenum Rated / White
Services
Labor Qry
BEST BUY BB10886121 92
Commercial AV Hourly
BEST BUY BB19338704 4
Commercial IT Hourly
BEST BUY BB21027129 8
Field Project Management Labor
BEST BUY BB21027131 8
Engineered Design And Documentation
BEST BUY BB21029811 1
Engineered Solution Tracking
Project No.: ENG-3763 BEST November 09, 2023
Project: Technology Update BUY: Page 9 of 10
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The following documents comprise the executed contract between the
Region 4 Education Service Center and Best Buy Stores, L.P.,
effective April 1, 2021:

I Executed Purchasing Agreement
Il.  Supplier's Response to the RFP, incorporated by reference.
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4)

5)

6)

7)

8)

9)

Order of Precedence. In the event of a conflict in the provisions of the Contract as accepted
by Region 4 ESC, the following order of precedence shall prevail:

i.  This Contract

ii.  Offeror's Best and Final Offer
iii.  Offeror's proposal
iv. RFP and any addenda

Commencement of Work. The Contractor is cautioned not to commence any billable work or
provide any material or service under this Contract until Contractor receives a purchase order
for such work or is otherwise directed to do so in writing by Region 4 ESC.

Entire Agreement (Parol evidence). The Contract, as specified above, represents the final
written expression of agreement. All agreements are contained herein and no other
agreements or representations that materially alter it are acceptable.

Assignment of Contract. No assignment of Contract may be made without the prior written
approval of Region 4 ESC. Contractor is required to notify Region 4 ESC when any material
change in operations is made (i.e. bankruptcy, change of ownership, merger, etc.).

Novation. If Contractor sells or transfers all assets or the entire portion of the assets used to
perform this Contract, a successor in interest must guarantee to perform all obligations under
this Contract. Region 4 ESC reserves the right to accept or reject any new party. A change
of name agreement will not change the contractual obligations of Contractor.

Contract Alterations. No alterations to the terms of this Contract shall be valid or binding
unless authorized and signed by Region 4 ESC.

10) Adding Authorized Distributors/Dealers. Contractor is prohibited from authorizing additional

distributors or dealers, other than those identified at the time of submitting their proposal, to
sell under the Contract without notification and prior written approval from Region 4 ESC.
Contractor must notify Region 4 ESC each time it wishes to add an authorized distributor or
dealer. Purchase orders and payment can only be made to the Contractor unless otherwise
approved by Region 4 ESC. Pricing provided to members by added distributors or dealers
must also be less than or equal to the Contractor’s pricing.

11) TERMINATION OF CONTRACT

a) Cancellation for Non-Performance or Contractor Deficiency. Region 4 ESC may terminate
the Contract if purchase volume is determined to be low volume in any 12-month period.
Region 4 ESC reserves the right to cancel the whole or any part of this Contract due to
failure by Contractor to carry out any obligation, term or condition of the contract. Region
4 ESC may issue a written deficiency notice to Contractor for acting or failing to act in any
of the following:

i. Providing material that does not meet the specifications of the Contract;
ii. Providing work or material was not awarded under the Contract;
iii. Failing to adequately perform the services set forth in the scope of work and

specifications;
iv. Failing to complete required work or furnish required materials within a reasonable

amount of time;

CONTRACT
2



Return to Agenda



Return to Agenda



Return to Agenda



Return to Agenda



Return to Agenda



Return to Agenda



Return to Agenda



Return to Agenda



Return to Agenda



Return to Agenda



Return to Agenda

Numerous Manufacturers. Please

Projectors & Projector Screens see product line catalog. 1-5%
Numerous Manufacturers. Please

Servers see product line catalog. 0.5-2.5%
Numerous Manufacturers. Please

Software see product line catalog. 0.5-1.5%
Numerous Manufacturers. Please

Tablets see product line catalog. 0.5-1.5%
Numerous Manufacturers. Please

Tablet Accessories see product line catalog. 5-15%
Numerous Manufacturers. Please

Televisions see product line catalog. 0.5-3.5%
Numerous Manufacturers. Please

Video Gaming see product line catalog. 0%
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Audio Visual Equipment, Accessories & Services
RFP # 20-12
Offeror Company Name :

Best Buy Business

Discount from Stanard Rate

Item No. Service Standard Hourly Rate
16.81% discount

Geek Squad Agent On-Site |$119.00/hr {new rate $99/hr)
Plane travel per mile (per 0% Discount
Google maps) $4.00/Mile $4.00/Mile
Mileage vehicle per
person per mile (per 0% Discount
Google maps) $2.00/Mile $2.00/Mile

lodging per person per
night

$100 per person nightly

0% Discount
$100 per person nightly
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VALUE ADD- Provide any additional information related to products and services Offeror
proposed to enhance and add value to the contract.

Best Buy Co., Inc. is a publicly traded, Fortune 100 Company with annual revenues of
approximately $44 billion. The company has approximately 125,000 employees who work
out of approximately 1,000 physical locations, including our corporate HQ in Richfield, MN.
Best Buy, established in 1966, is one of the nation’s leading providers of electronics and
audio-visual equipment.

Best Buy Business is the commercial “business to business” sales division of Best Buy Co.

Best Buy Business is dedicated to your success every step of the way. Our industry-specific
expertise and nationwide services can help you feel confident about your technology
purchases, no matter the size of your organization. We have a deep, nuanced understanding
of the business fundamentals and industry-specific drivers that matter most to our clients.
We build strong, collaborative relationships that support our clients’ success as they grow
and evolve. We provide customized solutions for budgets of all sizes and organizations at all
stages of growth.

Best Buy has several unique value adds and differentiators in the B2B and B2B2C environment.
Best Buy partners with all major manufactures to offer consumer and commerciai grade
equipment, services, and fulfillment, meeting the needs of a variety of clients and custom
solutions. Within the Best Buy portfolio, we partner with our financial partners to
accommodate many payment terms to meet the client where they are as. We offer a variety
of Net terms, Leasing, Check, Credit Card, ACH/Wire Transfer.

Best Buy also provides automated purchasing options including our standard bestbuy.com
website, E-Procurement solutions, APls, and more!

Best Buy will consult and fulfill on turnkey solutions from end to end. Best Buy has nationwide
services and with our Geek Squad® Agents and Custom Service teams to provide convenient,

game-changing solutions.
This includes a host of services:

¢ Project management
¢ Engineering

e Kitting

¢ Configuration

s Green boxing

¢ Custom shipping

¢ Deployment
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Appendix C, Doc #1
ACKNOWLEDGMENT AND ACCEPTANCE
OF REGION 4 ESC’s OPEN RECORDS POLICY

OPEN RECORDS POLICY

All proposals, information and documents submitted are subject to the Public Information Act
requirements governed by the State of Texas once a Contract(s) is executed. If an Offeror
believes its response, or parts of its response, may be exempted from disclosure, the Offeror
must specify page-by-page and line-by-line the parts of the response, which it believes, are
exempt and include detailed reasons to substantiate the exemption. Price is not confidential and
will not be withheld. Any unmarked information will be considered public information and released,
if requested under the Public Information Act.

The determination of whether information is confidential and not subject to disclosure is the duty
of the Office of Attorney General (OAG). Region 4 ESC must provide the OAG sufficient
information to render an opinion and therefore, vague and general claims to confidentiality by the
Offeror are not acceptable. Region 4 ESC must comply with the opinions of the OAG. Region 4
ESC assumes no responsibility for asserting legal arguments on behalf of any Offeror. Offeror is
advised to consult with their legal counsel concerning disclosure issues resulting from this
procurement process and to take precautions to safeguard trade secrets and other proprietary
information.

Signature below certifies complete acceptance of Region 4 ESC’s Open Records Policy,
except as noted below (additional pages may be attached, if necessary).

Check one of the following responses to the Acknowledgment and Acceptance of Region 4
ESC's Open Records Policy below:

X We acknowledge Region 4 ESC’s Open Records Policy and declare that no information
submitted with this proposal, or any part of our proposal, is exempt from disclosure under
the Public Information Act.

0 We declare the following information to be a trade secret or proprietary and exempt from
disclosure under the Public Information Act.

(Note: Offeror must specify page-by-page and line-by-line the parts of the response, which it
believes, are exempt. In addition, Offeror must include detailed reasons to substantiate the
exemption(s). Price is not confident and will not be withheld. All information believed to be a trade
secret or proprietary must be listed. It is further understood that failure to identify such information,
in strict accordance with the instructions, will result in that information being considered public
information and released, if requested under the Public Information Act.)

Al BaIS

November 23, 2020 Steven Bell Senior Contracts Specialist
Date Authorized Signature & Title
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Appendix C, Doc #2

ANTITRUST CERTIFICATION STATEMENTS
(Tex. Government Code § 2155.005)
Attorney General Form

| affirm under penalty of perjury of the laws of the State of Texas that:

1. 1 am duly authorized to execute this Contract on my own behalf or on behalf of the company,
corporation, firm, partnership or individual (Company) listed below;

4,

15;

In connection with this proposal, neither | nor any representative of the Company has violated

. In connection with this proposal, neither | nor any representative of the Company has violated
any provision of the Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter

any federal antitrust law; and

Neither | nor any representative of the Company has directly or indirectly communicated any
of the contents of this proposal to a competitor of the Company or any other company,
corporation, firm, partnership or individual engaged in the same line of business as the

Company.

Company

Address

Phone

Fax

Contact
Best Buy Stores, L.P. U~ B
Signature
Steven.Bell@bestbuy.com
Printed Name
Senior Contracts Specialist
7601 Penn Ave South, D-5 Position with Company
Official
Authorizing
Proposal e BB
Signature
Steven Bell
Printed Name
1-800-373-3050 Senior Contracts Specialist

Position with Company
952-430-9937
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EXHIBIT F
FEDERAL FUNDS CERTIFICATIONS

FEDERAL CERTIFICATIONS
ADDENDUM FOR AGREEMENT FUNDED BY U.S. FEDERAL GRANT

TO WHOM IT MAY CONCERN:

Participating Agencies may elect to use federal funds to purchase under the Master Agreement. This form should be
completed and returned.

DEFINITIONS

Contract means a legal instrument by which a non—Federal entity purchases property or services needed to carry out the project
or program under a Federal award. The term as used in this part does not include a legal instrument, even if the non-Federal entity
considers it a contract, when the substance of the transaction meets the definition of a Federal award or subaward

Contractor means an entity that receives a contract as defined in Contract.

Cooperative agreement means a legal instrument of financial assistance between a Federal awarding agency or pass-through
entity and a non-Federal entity that, consistent with 31 U.S.C. 6302-6305:

(a) Is used to enter into a relationship the principal purpose of which is to transfer anything of value from the Federal
awarding agency or pass-through entity to the non-Federal entity to carry out a public purpose authorized by a law of the
United States (see 31 U.S.C. 6101(3)); and not to acquire property or services for the Federal government or pass-through
entity's direct benefit or use;
{b) Is distinguished from a grant in that it provides for substantial involvement between the Federal awarding agency or
pass-through entity and the non-Federal entity in carrying out the activity contemplated by the Federal award.
(c) The term does not include:
(1) A cooperative research and development agreement as defined in 15 U.S.C. 3710a; or
{2) An agreement that provides only:
(i) Direct United States Government cash assistance to an individual;
(ii) A subsidy;
(iii) A loan;
{iv) A loan guarantee; or
{v) Insurance.

Federal awarding agency means the Federal agency that provides a Federal award directly to a non~Federal entity

Federal award has the meaning, depending on the context, in either paragraph (a) or (b) of this section:

(a)(1) The Federal financial assistance that a non-Federal entity receives directly from a Federal awarding agency or
indirectly from a pass-through entity, as described in § 200.101 Applicability; or
{2) The cost-reimbursement contract under the Federal Acquisition Regulations that a non-Federal entity
receives directly from a Federal awarding agency or indirectly from a pass-through entity, as described in §
200.101 Applicability.
(b) The instrument setting forth the terms and conditions. The instrument is the grant agreement, cooperative agreement,
other agreement for assistance covered in paragraph (b) of § 200.40 Federal financial assistance, or the cost-
reimbursement contract awarded under the Federal Acquisition Regulations.
(c) Federal award does not include other contracts that a Federal agency uses to buy goods or services from a contractor
or a contract to operate Federal government owned, contractor operated facilities (GOCOs).
{d) See also definitions of Federal financial assistance, grant agreement, and cooperative agreement.

Non-Federal entity means a state, local government, Indian tribe, institution of higher education (IHE), or nonprofit organization
that carries out a Federal award as a recipient or subrecipient.

Nonprofit organization means any corporation, trust, association, cooperative, or other organization, not including IHEs, that:

(a) Is operated primarily for scientific, educational, service, charitable, or simifar purposes in the public interest;
{b) Is not organized primarily for profit; and

Requirements for National Cooperative Contract
Page 23 of 68
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(c} Uses net proceeds to maintain, improve, or expand the operations of the organization.

Obligations means, when used in connection with a non~Federal entity's utilization of funds under a Federal award, orders placed
for property and services, contracts and subawards made, and similar transactions during a given period that require payment by
the non-Federal entity during the same or a future period.

Pass-through entity means a non—Federal entity that provides a subaward to a subrecipient to carry out part of a Federal program.

Recipient means a non-Federal entity that receives a Federal award directly from a Federal awarding agency to carry out an
activity under a Federal program. The term recipient does not include subrecipients.

Simplified acquisition threshold means the dollar amount below which a non-Federal entity may purchase property or services
using small purchase methods. Non—Federal entities adopt small purchase procedures in order to expedite the purchase of items
costing less than the simplified acquisition threshold. The simplified acquisition threshold is set by the Federal Acguisition Regulation
at 48 CFR Subpart 2.1 (Definitions) and in accordance with 41 U.S.C. 1908. As of the publication of this part, the simplified
acquisition threshold is $250,000, but this threshold is periodically adjusted for inflation. (Also see definition of § 200.67 Micro-
purchase.)

Subaward means an award provided by a pass-through entity to a subrecipient for the subrecipient to carry out part of a Federal
award received by the pass-through entity. It does not include payments to a contractor or payments to an individual that is a
beneficiary of a Federal program. A subaward may be provided through any form of legal agreement, including an agreement that
the pass-through entity considers a contract.

Subrecipient means a non-Federal entity that receives a subaward from a pass-through entity to carry out part of a Federal
program; but does not include an individual that is a beneficiary of such program. A subrecipient may also be a recipient of other
Federal awards directly from a Federal awarding agency.

Termination means the ending of a Federal award, in whole or in part at any time prior to the planned end of period of performance.

The following certifications and provisions may be required and apply when Participating Agency expends federal funds for any
purchase resulting from this procurement process. Pursuant to 2 C.F.R. § 200.326, all contracts, including small purchases, awarded
by the Participating Agency and the Participating Agency's subcontractors shall contain the procurement provisions of Appendix ! to
Part 200, as applicable.

APPENDIX 11 TO 2 CFR PART 200

(A) Contracts for more than the simplified acquisition threshold currently set at $250,000, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils)
as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances where
contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.

Pursuant to Federal Rule (A) above, when a Participating Agency expends federal funds, the Participating Agency reserves all rights
and privileges under the applicable laws and regulations with respect to this procurementin the event of breach of contract by either

party.

Does offeror agree? YES SB Initials of Authorized Representative of offeror

(B) Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be
effected and the basis for settlement. (All contracts in excess of $10,000)

Pursuant to Federal Rule (B) above, when a Participating Agency expends federal funds, the Participating Agency reserves the right
to immediately terminate any agreement in excess of $10,000 resulting from this procurement process in the event of a breach or
default of the agreement by Offeror as detailed in the terms of the contract.

Does offeror agree? YES SB Initials of Authorized Representative of offeror

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 CFR
12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order
11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

Version September 29, 2020
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Pursuant to Federal Rule (C) above, when a Participating Agency expends federal funds on any federally assisted construction
contract, the equal opportunity clause is incorporated by reference herein.

Does offeror agree to abide by the above? YES N/A* Initials of Authorized Representative of offeror

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance
with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29
CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to laborers and mechanics at
a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must place a copy
of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision to award
a contract or subcontract must be conditioned upon the acceptance of the wage determination. The non- Federal entity
must report all suspected or reported violations to the Federal awarding agency. The contracts must also include a
provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of
Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole
or in Part by Loans or Grants from the United States”). The Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to
give up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.

Pursuant to Federal Rule (D) above, when a Participating Agency expends federal funds during the term of an award for all
contracts and subgrants for construction or repair, offeror will be in compliance with alf applicable Davis-Bacon Act provisions.

Does offeror agree? YES N/A* Initials of Authorized Representative of offeror

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the
non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision
for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under
40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the
basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the
worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess
of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which are unsanitary, hazardous
or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on
the open market, or contracts for transportation or transmission of intelligence.

Pursuant to Federal Rule (E) above, when a Participating Agency expends federal funds, offeror certifies that offeror will be in
compliance with all applicable provisions of the Contract Work Hours and Safety Standards Act during the term of an award for all
contracts by Participating Agency resulting from this procurement process.

Does offeror agree? YES N/A* Initials of Authorized Representative of offeror

(F) Rights to inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding
agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding
agency.

Pursuant to Federal Rule (F) above, when federal funds are expended by Participating Agency, the offeror certifies that during the
term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror agrees to comply with
all applicable requirements as referenced in Federal Rule (F) above.

Does offeror agree? YES N/A* Initials of Authorized Representative of offeror

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as amended—
Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non- Federal award
to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-
7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251- 1387). Violations must be reported to the
Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA)
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Pursuant to Federal Rule (G) above, when federal funds are expended by Participating Agency, the offeror certifies that during the
term of an award for all contracts by Participating Agency member resulting from this procurement process, the offeror agrees
to comply with all applicable requirements as referenced in Federal Rule {G) above.

Does offeror agree? YES SB Initials of Authorized Representative of offeror

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be
made to parties listed on the government wide exclusions in the System for Award Management (SAM), in accordance with
the Executive Office of the President Office of Management and Budget (OMB) guidelines at 2 CFR 180 that implement
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235}, “Debarment and
Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as
well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

Pursuant to Federal Rule (H) above, when federal funds are expended by Participating Agency, the offeror certifies that during the
term of an award for all contracts by Participating Agency resulting from this procurement process, the offeror certifies that neither
it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation by any federal department or agency. If at any time during the term of an award the offeror or its principals becomes
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation by any federal
department or agency, the offeror will notify the Participating Agency.

Does offeror agree? YES SB Initials of Authorized Representative of offeror

(y Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award.

Pursuant to Federal Rule (I) above, when federal funds are expended by Participating Agency, the offeror certifies that during the
term and after the awarded term of an award for all contracts by Participating Agency resulting from this procurement process, the
offeror certifies that it is in compliance with all applicable provisions of the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). The
undersigned further certifies that:

(1) No Federal appropriated funds have been paid or will be paid for on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress, or an
employee of a Member of Congress in connection with the awarding of a Federal contract, the making of a Federal grant, the making
of a Federal loan, the entering into a cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of a Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of congress, or an
employee of a Member of Congress in connection with this Federal grant or cooperative agreement, the undersigned shall complete
and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all covered sub-
awards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall certify and disclose accordingly.

Does offeror agree? YES N/A* Initials of Authorized Representative of offeror

RECORD RETENTION REQUIREMENTS FOR CONTRACTS INVOLVING FEDERAL FUNDS

When federal funds are expended by Participating Agency for any contract resulting from this procurement process, offeror certifies
that it will comply with the record retention requirements detailed in 2 CFR § 200.333. The offeror further certifies that offeror will
retain all records as required by 2 CFR § 200.333 for a period of three years after grantees or subgrantees submit final
expenditure reports or quarterly or annual financial reports, as applicable, and all other pending matters are closed.

Does offeror agree? YES N/A* Initials of Authorized Representative of offeror

CERTIFICATION OF COMPLIANCE WITH THE ENERGY POLICY AND CONSERVATION ACT

When Participating Agency expends federal funds for any contract resulting from this procurement process, offeror certifies that it
will comply with the mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act {42 U.S.C. 6321 et seq.; 49 C.F.R. Part 18).
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Does offeror agree? YES N/A* Initials of Authorized Representative of offeror

CERTIFICATION OF COMPLIANCE WITH BUY AMERICA PROVISIONS

To the extent purchases are made with Federal Highway Administration, Federal Railroad Administration, or Federal Transit
Administration funds, offeror certifies that its products comply with all applicable provisions of the Buy America Act and agrees to
provide such certification or applicable waiver with respect to specific products to any Participating Agency upon request.
Purchases made in accordance with the Buy America Act must still follow the applicable procurement rules calling for free and
open competition.

Does offeror agree? YES SB** Initials of Authorized Representative of offeror

CERTIFICATION OF ACCESS TO RECORDS - 2 C.F.R. § 200.336

Offeror agrees that the Inspector General of the Agency or any of their duly authorized representatives shall have access to any
documents, papers, or other records of offeror that are pertinent to offeror’s discharge of its obligations under the Contract for the
purpose of making audits, examinations, excerpts, and transcriptions. The right also includes timely and reasonable access to
offeror's personnel for the purpose of interview and discussion relating to such documents.

Does offeror agree? YES SB Initials of Authorized Representative of offeror

CERTIFICATION OF APPLICABILITY TO SUBCONTRACTORS

Offeror agrees that all contracts it awards pursuant to the Contract shall be bound by the foregoing terms and conditions.

Does offeror agree? YES SB Initials of Authorized Representative of offeror

Offeror agrees to comply with all federal, state, and local laws, rules, regulations and ordinances, as applicable. It is
further acknowledged that offeror certifies compliance with all provisions, laws, acts, regulations, etc. as specifically
noted above.

Best Buy Stores, L.P.

Offeror's Name:

Address, City, State, and Zip Code: __7601 Penn Ave South, D-5, Richfield, MN 55423 =~~~

Phone Number: 1-800-373-3050 Fax Number: _952-430-9937

Printed Name and Title of Authorized Representative: Steven Bell Senior Contracts Specialist
Email Address: Steven.Bell@bestbuy.com

Signature of Authorized Representative: S~ B8 Date: _ 11-23-2020

*Please note that Best Buy does not believe that these requirements will apply to any of the
work it will perform under the contract as Best Buy does not accept federal funds at this time.

**The Buy American Act generally does not apply to state and local procurements, including
those funded with Department of Education Grants.
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CERTIFICATE OF INTERESTED PARTIES
FOrRM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2020-693609
Best Buy Stores, L.P.
Richfield, MN United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 11/30/2020
being filed.
Region 4 Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

Solicitation Number 20-12
Audio-Visual Equipment, Accessories & Services

4 Nature of interest
Name of interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is Steven Bell . and my date of birtn i 0%4/14/1959

4455 West Branch Road ~Mound MN , 55364 USA

My address is .
(street) (city) (state) (zip code) {country)

| declare under penalty of perjury that the foregoing is true and correct.

Hennepin County County, State of MN onthe 30th o Novembesp, 20
{month) (year)

Executed in

A B8

Signature of authorized agent of contracting business entity
{Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.cd34673b
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Barkof America =
Merrill Lynch

February 26, 2018
BEST BUY €O.,INC.

Regarding: Account / Routing Number Confirmation

Please accept this letter as.confirmation that according to'our records, the account refereniced belowis.
maintained at Bank of America, N.A. with the following information:

Account number: 5800089526

Active ACH Blocks/Filters on file YES

Routing number ACH/EFT 071000039

Routing number DOM. WIRES 026009593

SWIFT Code INTL WIRES BOFAUS3N

Account Name: BEST BUY CO.,INC.
.Account Address: 7601 PENN AVE SGUTH

RICHFIELD, MN 55423

The information set forth above is as of 02/26/2018. Please note that the informatiof provided by the-
Bank iri this letter is givén as of the date of this letter and is subject to change‘without notice, and is
provided in strict confidence to you for your own use oniy, withoUt ‘any responsibility, guarantee,
representation, warranty (expressed or- nmphed), commitment or liability on the part of the Bank, its
parents, subsidiaries or affillates.or'any of its or their directors; officers or em ployees to you or.any third
party, and none of them assumes any- duties or-obligations toyou'in connection-herewith. This lettet is
not to. be quoted of referred to without the Bank's priorwritten conseiit. The Bank has ne duty and
undertakes no res_pons_ub|hty to update or supplement the informatjon set farth in this letter,

If you have ahy questions, or require further assistance, please do not hesitate to contact us at 888-715-1000'X
57760
Thank you for banking with Bank of Ametica; we appreciate your business.

Bank of America Merrill Lynch
Treasury Fulfillment, Service & Opefations

By - )
Name; Katrma M Edwards
Title: Dfficer, Treasury F&S Advisor - Integrated
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: ) ® DATE (MM/DD/YYYY]
ACORD CERTIFICATE OF LIABILITY INSURANCE v

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies}) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
Marsh USA Inc. NAME:
333 South 7th Street, Suite 1400

PHONE FAX
{AJC, No. Extf): {AIC, No):

E-MAIL

Minneapolis, MN 55402-2400 ADDRESS:

Attn: Minneapolis.CertRequest@marsh.com; f: 212-348-5362

INSURER(S) AFFORDING COVERAGE NAIC #
CN102682832-BB-GAWU-20-21 No INSURER A : Greenwich Insurance Company 22322
INSURED . i 24554
Best Buy Co., Inc. INSURER B : XL Insurance America, Inc.
and its subsidiaries and affiliates including INSURER € : XL Specialty Insurance Company 37885
Best Buy Stores LP .
7601 Penn Avenue South INSURERD :
Richfield, MN 55423 INSURER E :
INSURER F

COVERAGES CERTIFICATE NUMBER: CHI-009446629-01 REVISION NUMBER: 5
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL[SUBR] i FOLICY EXP
hiy TYPE OF INSURANCE INSD | WVD POLICY NUMBER &&_’}nﬁfﬁ% (MMILDDIYYYY) LiMiTs
A | X | COMMERCIAL GENERAL LIABILITY RGE$43757208 02/01/2020 02/01/2021 EACH OCCURRENGE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 1,000,000
SIR applies per policy MED EXP (Any one person) | § 0
terms & conditions PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 5,000,000
| X | poLicY RO Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
B | AUTOMOBILE LIABILITY RAD943757408 02/01/2020 02/01/2021 (E2 accident $ 5,000,000
X | ANY AUTO BODILY INJURY (Per person) | §
OWNED SCHEDULED :
OWNED ALY - SCHED BODILY INJURY (Per aceident)| $
X | HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
$
C X | UMBRELLALIAB X OCCUR US00052668LI120A 02/01/2020 02/01/2021 EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
pep | X | ReTenTion 10,000 $
B |WORKERS COMPENSATION RWD943534608 (AOS [Excluding TX]) | 02/01/2020 02/01/2021 X | PER l OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
YIN Stop Gap EL for ND WA WY PR) 1,000,000
ANYPROPRIETOR/PARTNER/EXECUTIVE p E.L. EACH ACCIDENT $ ,000,
OFFICER/MEMBEREXCLUDED? N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
DESERIETION OF OPERATIONS below RWR943534708 (AK, WI) 020012020 | 020172021 | | pisease -poLicy uMIT | 5 1,000,000
Excess Workers Comp/ RWES43534808 (NV, OH) 02001/2020 | 02/01/2021 | Limit Same as above
Employers Liability SIR: $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Scheduls, may be attached If more space Is required)

The above palicies contain broad named insured endorsements to include all subsidiary companies of Best Buy Co., Inc. and broad additional insured wording (except Workers Compensation/Employers Liability) to
include all contractors, subcontractors, vendors, landiords, mortgagees, trustees, lessees and any other person or organization contractually required fo be named as an additional insured. Such insurance extends
autornatically. Waiver of Subrogation applies to generat fiability and workers' compensation insurance as required by written contract. The insured is a workers' compensation non-subscriber in Texas.

CERTIFICATE HOLDER CANCELLATION

Best Buy Co., Inc.

and its subsidiaries and affiliates including
Best Buy Stores LP

7601 Penn Ave. South

Richfield, MN 55423

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WIiTH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Manashi Mukherjee

ACORD 25 (2016/03)

© 1988-2016 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Form W'g

(Rev. October 2018)
Departmant of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW9 for instructions and the latest information,

Give Form to the
requester. Do not
send to the IRS.

Multi Service Technology Solutions Inc

1 Name {as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

Best Buy Business Advantage Account

following saven boxes.

[ individual/sale proprietor or C Corporation

single-member LLC

Print or type.

[7] Other (see instructions) »

D S Corporation

|:| Limited labliity company. Enter the tax classification ({C=C corporation, S=S corporation, P=Partnership) »

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check Exemption from FATCA reporting
LLC if the LLC Is classified as a single-member LLC {hat is disregarded from the owner unless the owner of the LLC is
another LLC that Is nat disregarded from the owner for U.S. federal tax purposes. Otherwiss, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose namae is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to

certain entities, not individuals; see
instructions on page 3):

[ rartnership [T Trustrestate

Exempt payee cade (i any) 5

code (if any)

{Appiies la accounis maintained outside the U.S )

5 Address (number, street, and apt. or suite no.) See Instructions.

PO Box 731247

See Specific Instructions on page 3.

Requester’s name and address (optional)

6 Clty, state, and ZIP code
Dallas, TX 75373-1247

7 List account number(s) here {optional)

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other
entities, it is your employer identification number (EIN). If you do not have a number, see How to gat a

TIN, later,

Note: If the account Is in more than one name, see the Instructions for line 1. Also see What Nams and

Number To Give the Requester for guidelines on whose number to enter.

Social security number

or
Employer identification number

416 -1114[8;612|6]7

Il Certification

Under penalties of perjury, | certify that:

1. The number shown on this form Is my correct taxpayer Identification number {or | am waiting for a number to be issued to me); and
2. 1 am not subject to backup withholding because: (a) | am exempt from backup withhelding, or (b} { have not been notified by the internal Revenue
Service (IRS) that | am subject to backup withholding as a resuit of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. 1 am a U.S, citizen or other U.S. person (defined below); and

4, The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been natified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured proper;y, ncellation of debt, contributions to an individual retirement arrangement ({RA), and generally, payments

other than interest and dividends, you arj/r‘]ptﬂ

ired to sign the certification, but you must provide your correct TIN. See the instructions for Part Ii, fater.

Sign Signature of

Here U.S. person & z,/-’é@“’

General Instructions

Sectlon references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and lts instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWa.

Purpose of Form

An individual or entity (Form W-8 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN}, individual taxpayer identification number (ITIN), adoption
taxpayer ldentification number (ATIN), or employer identification number
(EIN), to report on an Informatlon return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

» Form 1098-INT (interest earned or paid)

Date > //)A‘/‘,j///}

» Form 1099-DIV (dividends, including those from stocks or mutual
funds)

» Form 1099-MISC (various types of iIncome, prizes, awards, or gross
proceeds)

¢ Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

« Form 1099-S (proceeds from real estate transactions)

* Form 1099-K {merchant card and third party network transactions)
¢ Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

s Form 1099-C (canceled debt)

= Form 1099-A (acquisition or abandonment of secured property)

Use Form W-8 only if you are a U.S. person (including a resident
allen), to provide your corrsct TIN.

If you do not return Form W-9 to the requester with a TiN, you might
be subfect to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W-9 (Rev. 10-2018)
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Jusiness Advantage

Electronic Funds Transfer Authorization Form

Multi Service Technology Solutions, inc. (“MSTS”), doing business as Best Buy Business Advantage,
operates the Best Buy Business Advantage Program on behalf of Best Buy Stores, L.P.

For all Best Buy Business Advantage Account invoices, please remit payment to the banl account
indicated below by means of Electronic Funds Transfer. MSTS autharizes Best Buy Business Advantage
customers to make payments to the bank account indicated below and cancel erroneous payments
made to the bank account indicated below. Under no circumstances, does MSTS authorize any Best Buy
Business Advantage customer to debit the bank account indicated below without the prior written

consent of MSTS.

Bank Name: JPMorgan Chase Bani N.A.

Bank Routing Number/ABA: 103000648

Bank Account Number: 837393818
Bank Account Type: Checking
Merchant Name: Multi Service Technology Solutions, Inc.

dba Best Buy Business Advantage

Bank State: Texas
Bank City: Dallas
Bank Address: 2200 Ross Avenue, 5™ Floor
Bank Zip: 75201

Authorization:
With the signature below, MSTS is bound to abide by the information and terms set forth on this

Electronic Funds Tr er form.

s Date: 2/13/2020

Printed Name and Title: Curt Klus, CFO of MSTS
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Shipping Options and Policies

Best Buy Business makes every effort to ensure that your order is processed and shipped as quickly as
possible. While the vast majority of orders arrive on schedule, please be aware that delivery may be
impacted by product type, availability, warehouse locations, weather conditions, order hold status due
to credit verification, or restricted, invalid or remote addresses.

All shipping items are subject to product availability. Once an item is in stock, you will be notified by e-

mail that the order has shipped by the method selected at time of purchase. Partial in-stock orders may
ship separately. Check with your Account Manager to confirm product availability at time of purchase. if
you believe your shipment is lost, contact your Account Manager within 30 days of shipping notification.

STANDARD DELIVERY METHODS AND TIMES

Orders placed for in-stock items before 10:00 a.m. PST (1:00 p.m. EST) Monday through Friday will
normally ship the same day. Orders placed after that will ship the following business day. Orders placed
after 10:00 a.m. PST (1:00 p.m. EST) on Friday will ship the following Monday.

Please note: delivery time may vary based on items ordered, order placement time and processing, plus
shipping method selected.

Ground Typically arrives in 4-7 business days
3 Day Typically arrives in 3-4 business days
2 Day Typically arrives in 2-3 business days
Next Day Typically arrives in 1-2 business days

For products that are not in stock, the shipping terms will be indicated as follows:

1-2 Weeks Product is temporarily out of stock and will be shipped once it
arrives, estimated delivery time may exceed two weeks

For licensing products the shipping terms will be indicated as follows:

Call to Order  Call your Account Manager for estimated delivery time

APO/FPO DELIVERY

APO/FPO Delivery is required for orders being sent to a U.S. Army Post Office, U.S. Air Force location, or
Fleet Post Office destination abroad. APO/FPO addresses are extensions of the U.S. Postal service for
members of the armed forces stationed abroad. A valid APO/FPO state and zip code combination must
be entered in the Ship To address. Special shipping restrictions may apply. For more information, please
visit the Military Postal Service Agency online at http://hqdainet.army.mil/mpsa/.

SPECIAL DELIVERY

Special Delivery is required for items that are oversized or overweight. These items will be shipped by
truck and will be considered Outside Delivery service unless you specify additional needs as follows. All
forms of Special Delivery require a Loading Dock or a Lift Gate. If you do not have a loading dock at your
facility, then Lift Gate service is mandatory and will ensure that a truck with a Lift Gate capable of safely
lowering your purchase to the ground is used for your delivery. Be sure to select Lift Gate if you do not
have a loading dock. Inside Building delivery may be added to your Special Delivery, in which case the
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driver will deliver the product inside your destination (home or office). Both Lift Gate and Inside delivery
require separate charges in addition to the Special Delivery charge. The trucking company will contact
you in advance and delivery will typically take 7-10 business days. The buyer or buyer’s representative
must be present at time of delivery to sign for the delivery.

Eligible for Special Delivery indicates that the quantity of a given item on your order qualifies for, but
does not require Special Delivery. For items that are eligible, the customer may compare estimated
shipping charges from various levels of service on the payment and shipping screen and choose a
preferred method.

Please review the information outlined below to determine the exact type of Special Delivery you require.

Outside Delivery: The delivery team removes your item from the truck and leaves it nearby to complete
the delivery. You are responsible for bringing the item inside the delivery location. If you would like your
package to be brought into your delivery iocation, make sure you select the Inside Building delivery
option from the list of shipment options on the purchase page.

Inside Delivery: The delivery team removes your item from the truck and brings it inside your building.
Because Inside Building delivery requires extra time for the delivery team, an additional charge is
required for this option.

Loading Dock: Your building is equipped with a loading dock. The delivery truck backs up to the loading
dock and places your item onto the dock. If your delivery location is not equipped with a loading dock,
make sure to select the Lift Gate delivery option from the list of shipment options on the purchase page.
Lift Gate: No loading dock is present at the delivery location. The delivery truck must be equipped with a
fift gate to remove your item. Because the truck must be equipped with a lift gate, an additional charge
is required for this option.

To see how the different Special Delivery Options work in conjunction, please read the following
information.

Loading Dock/Outside Delivery: Your building is equipped with a loading dock; the delivery truck will
back up to the loading dock and place your item onto the dock. You or your building’s warehouse team
is responsible for bringing the item inside the delivery location. This is the least expensive combination,
but shouid only be selected for delivery locations with a loading dock.

Loading Dock/Inside Delivery: Your building is equipped with a loading dock. The delivery truck backs
up to the loading dock and places your item onto the dock. The delivery team then brings your item
inside your building. This combination only requires an extra charge for the Inside Delivery option and
should be used for delivery locations with a Loading Dock only.

Lift Gate/Outside Delivery: No loading dock is present at your building. The delivery truck must be
equipped with a lift gate to remove your item. The delivery team takes the item off the lift gate and
leaves it nearby to complete the delivery. This combination only requires an extra charge for the Lift
Gate option, and should be used for delivery locations without a loading dock.

Lift Gate/Inside Delivery: No loading dock is present at your building. The delivery truck must be
equipped with a Lift Gate to remove your item. Once taken off the truck, the delivery team then brings
your item inside your building. This combination is the most expensive because it requires extra charges
for the Lift Gate option and the Inside Building delivery option. It should be selected for delivery
locations without a loading dock that do require the delivery team to bring the item inside the delivery

location.
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WHITE GLOVE DELIVERY

White Giove delivery is required for oversized and/or extremely fragile items that do not qualify for
standard delivery. These items will be delivered inside the customer location specified. The items will be
unpacked and the delivery team will remove the packaging material. The buyer or buyer’s
representative must be present at time of delivery to inspect and sign for the delivery.

GIFT CARD DELIVERY

You should receive your Gift Card separately in the mail 4-7 days after your online order is confirmed.
Gift Cards will be shipped by US Postal Service unless their value exceeds $200, in which case, for
tracking purposes they will be shipped by United Parcel Service.

ESTIMATED SHIPPING CHARGES

In some cases, it is not possible to determine exact shipping charges at the time of checkout. These
items will be temporarily marked with an estimated shipping charge designed to be as close to the
actual cost as possible. After your order has been processed, we will confirm the shipping charges and
notify you if there is any change from the estimated charge. Your transaction will not be processed until
you have confirmed that the new shipping charges are acceptable.

SHIPPING LOCATION RESTRICTIONS

Best Buy Business currently offers a variety of shipping options to service most locations within the U.S.
Please note that all options may not available in every area.

We regret that we are currently unable to ship to P.O. boxes.

Return & Exchange Promise
Our Promise
We at Best Buy work hard every day to enrich the lives of our customers through technology, whether
you come to us online, visit our stores or invite us into your home. If you are not fully satisfied with your
purchase, let us help you with a replacement, return or repair.

If you want to return or exchange your purchase, please know that you can return or exchange almost
everything within 15 days for a full refund. Simply bring your item(s) to us with all contents and
packaging, proof of purchase, and we will process your return or exchange. You can return or exchange
cell phones, celluiar tablets and cellular wearables within 14 days for a fuli refund. This return period
also applies if you are a My Best Buy Elite or Elite Plus member.

Special Considerations

Connected and Wi-Fi Devices

Please make sure that all data has been removed and the device is no longer linked to any cloud account
or to any other device so that we may accept the return of this product. if you decide to return a phone
or device with a carrier contract, you are responsible for canceling your service contract with the carrier,

and for all carrier charges.

Restocking Fee
Some items we sell (see below for the detailed list) have a restocking fee if returned by any customer,

including My Best Buy Elite and My Best Buy Elite Plus customers:
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» How does Best Buy For Business/Best Buy Direct SECURE my information?
e  Whom can | CONTACT if | have questions or concerns?
*  Will this Privacy Policy CHANGE?

WHAT INFORMATION DOES BEST BUY FOR BUSINESS/BEST BUY DIRECT COLLECT AND HOW IS THE
INFORMATION USED?

What information we collect.

We collect business information such as your contact information (e.g., name, title, company name,
industry, number of employees, e-mail address, etc.), billing/shipping information (credit card number,
shipping address), or your preferences (product wish-lists, likes and dislikes relating to the products we
may sell).

When submitting information about your business on an online form, we will identify which fields are
required in order to fulfill your request. Additionally, our Web server automatically collects click-stream
information such as the address (or URL) of the website that you came from before visiting our site,
which pages you visit on our site, which browser you used to view our site and any search terms you
have entered on our site.

When we collect information.

When you are working with the Best Buy For Business/Best Buy Direct call center or visiting our website,
we may ask that you provide certain information about yourself, your business or your organization. For
example, we request information when you set up an account online, purchase products or services,
schedule delivery or installation, join a frequent buyer program, participate in a sweepstakes, promotion
or survey, contact us with a question or concern or participate in other activities.

In addition, when using our website, our servers may collect click-stream information as described
above. We may also use third parties to provide us personal and other information to improve the
accuracy of our customer database, to increase our understanding of our customers or to identify
potential customers. To help us understand and enhance our interactions with you, we may also permit
third parties (such as web analytic providers, advertising companies, and others) to collect personal and
other information about your online activities over time on our websites and across other sites on the

internet.

How the information is used.

We use the information you provide in order to 1) fulfill requests for products, services or information,
2) administer shopping or reward club accounts, 3) provide customer services, 4) administer
sweepstakes or promotions, 5) offer new products and services, 6) measure and improve the
effectiveness of our website, our marketing endeavors or our services and offers, 7) tailor our online,
catalog or phone offerings to your preferences, 8) administer surveys, 9) send marketing
communications or 10) other business purposes.

DOES THE BEST BUY FOR BUSINESS/BEST BUY DIRECT WEBSITE USE COOKIES OR OTHER
TECHNOLOGIES TO INDIRECTLY COLLECT INFORMATION?

Cookies and other Technologies

We use cookies to create a more personalized shopping experience for visitors to our site. A cookie is a
small data file that a website may send to your browser and which may then be stored on your hard
drive. Our website uses cookies to simulate a continuous connection.
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Cookies let us "remember" information about your preferences and session, and allow you to move
within areas of our website without reintroducing yourself. No personally identifiable information is
stored in these cookies.

Our Web server automatically collects the address of the website that you came from before visiting our
site, which browser you used to view our site, and any search terms you have entered on our site.

Our website may also use other technologies to track which pages on our website our visitors view. This
non-identifiable click-stream data helps us understand how visitors use our website.

Our websites and mobile applications are not designed to respond to "do not track” requests from
browsers.

Third Party Service Providers

Our website may use third party service providers to serve ads, send e-mails, and analyze website traffic
on our behalf. These companies may use technologies similar to those outlined above to measure the
effectiveness of ads and e-mails. They may also use information about your visits to this website so we
can provide advertisements about goods and services that may be of interest to your business or
organization. For this purpose, we may also provide these third party service providers anonymous
information about your site navigation and purchases.

DOES BEST BUY FOR BUSINESS/BEST BUY DIRECT SHARE THE INFORMATION I'VE PROVIDED?

Best Buy For Business/Best Buy Direct does not sell or rent customer information to third parties.

We may need to share information about your business or organization with third parties to perform
services on our behalf such as; fulfilling our customer's orders, sending Best Buy For Business/Best Buy
Direct marketing communications, delivering packages, scheduling and performing installation, servicing
products, fulfilling subscription services, conducting research or surveys, sending regular mail and e-mail
on our behalf, or processing credit card payments.

Best Buy For Business/Best Buy Direct is a business segment of Best Buy Stores, L.P., a member of the
Best Buy Companies. As such, any information you provide to us either online or offline may be
combined or shared between current or future Best Buy entities and subsidiaries. This Privacy Policy
does not apply to any other Best Buy companies or subsidiaries. Any information shared with another
Best Buy entity is subject to the privacy policy applicable to that entity. However, please be assured that
any information received by any of the Best Buy Companies is handled according to Best Buy's Privacy
Commitment.

We may be required to provide information about your business or organization in response to a valid
court order, subpoena, government investigation, or as otherwise required by law. We also reserve the
right to report to law enforcement agencies any activities that we, in good faith, believe to be unlawful.
We may share information about your business or organization when we believe that such action is
reasonably necessary to protect the rights, property, and safety of others and ourselves. We may also
share your information in the event of a corporate sale, merger, reorganization, dissolution or similar
event.

DO | HAVE CHOICES REGARDING HOW MY INFORMATION IS USED FOR MARKETING PURPOSES?
Once we receive your information, Best Buy For Business/Best Buy Direct may begin marketing to you at
any time. However, you always have the choice regarding whether or not you receive marketing
communications from Best Buy For Business/Best Buy Direct. However, whether your business or
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OUTLETS: We will not move, alter, or install electrical outlets. You must have any necessary electrical work performed
prior to service.

LATH AND PLASTER: We cannot warrant that installations on lath and plaster walls will not result in wall cracks. We
will try to eliminate the possibility, but due to the nature of that type of construction we are not responsible for any
resulting damage to any wall from our services.

PRODUCT PICK-UP: If we remove your product for service and damage or loss occurs while in our custody, you are
entitled to product repair, replacement, or reimbursement of the product's fair market value, as determined by us and
at our sole discretion. Replacement may be made with a product with comparable quality and features.

PRODUCT SECURITY: You are solely responsible for securing your product upon delivery and protecting it against
damage or loss.

DISCLAIMER: We will not be liable for any failure or delay in performance due to any cause beyond our control. If our
ability to render services is impaired by you or circumstances beyond our control, we may elect to not provide services.
For any un-installation services provided, we are not responsible for repairing any changes or damages made to the
premises. We will not disassemble, deconstruct, or break down product for haul-away service even if necessary for
removal.

LIMITATION OF LIABILITY AND RELEASE: Except for direct property damage resuiting from our negligence, under
no circumstances will we be liable for any incidental, consequential, indirect, or special damages resuiting from our
services, including but not limited to loss of use, media loss, data loss/alteration/corruption, lost
business/profits/earnings/goodwill, or expenses to recover/restore/recreate any data/software. You affirmatively
release and hold us harmiess from any loss, liability, or damage that you, or the owner or lessee of the premises, may
suffer - including but not limited to any premises alterations (e.g., changes to walls, base boards, fioors). Some states
do not allow limitations or releases on liability, so this limitation of liability and release may not apply to you.

LABOR WARRANTY: We provide a 90-day warranty on Audio/Video services and a 30-day warranty on IT/computing
services - excluding virus/malware removal or software repairs. If a service call is needed within the applicable
warranty period, you will be charged $99.99 plus applicable taxes at the time of scheduling - which will be refunded to
you if we determine, at our sole discretion, that there was a defect in our workmanship. This warranty begins from the

date of service completion.

PHONE CALLS: We will call you at the phone number you provided (including any mobile numbers) to inform you
about order status, scheduling, and service requirements. Cails may be live or pre-recorded and made via automated
dialing system. Voice and Data rates may apply.

| VERIFY THAT [ HAVE READ AND AGREE TO THESE TERMS.

Purchaser Date

Best Buy Direct 20170119
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1.

Sales and Warranty

Accepted Order. “"Accepted Order” means the commercial documents, including but

not limited to any quote provided by Best Buy, if applicable, and the order confirmation,
issued by Best Buy (in writing or electronically) that sets forth the Products and Services and
related terms, including prices and fees, being offered to Customer which Customer agrees
to purchase.

2.

Products. Best Buy agrees to provide to Customer the Products described in the

Accepted Order.

3.

a. Product Warranty. Best Buy's sole obligation, and Customer's exclusive
remedy, for any defect or nonconformity in the Products shall be for Best Buy to
cooperate with Customer to provide it with the benefit, if any, of the warranty and
support commitment of the third-party manufacturers and suppliers of the Product.
Customer expressly waives any claim against Best Buy for any failure of the Product.
Customer may independently seek to obtain directly from the manufacturers of the
Product maintenance or repair of the Product under any warranty or guarantee
provided by such manufacturer. Customer acknowledges, unless Customer obtains
separate service agreements with such manufacturers and suppliers or other third
party covering maintenance or repair of the Product at the Location (as defined in
Section 4 below), that such manufacturers and suppliers may require Customer to
deliver defective Product to their authorized service centers for maintenance or repair.
Best Buy does not warrant the merchandise in any way and the only warranties on the
merchandise are those provided by the Manufacturer.

b. Returns. Products sold to Customer under this Agreement are subject to Best
Buy's standard return policy which can be found at www.bestbuybusiness.com and
which is subject to change from time to time. The return policy in effect at the time of
purchase will apply to such purchase. Some products may not be returnable,
including, but not limited to, labor charges, delivery charges, completed Geek Squad
installation services, consumable products, items that have been damaged or abused,
items missing accessories, personalized items, opened software, and configured to
order and special order products. Best Buy reserves the right to deny any return or
exchange. If Best Buy in its sole discretion chooses to accept a return on an exception
basis, Customer agrees that such return will be a one-time exception and Best Buy will
not be required to accept future returns. Upon the expiration of the thirty (30) days
after arrival at the destination specified on Accepted Order the goods and/or services
specified in the Accepted Order are deemed accepted.

Services. Best Buy agrees to perform the Services described in the Accepted Order at

the location designated in the Accepted Order (“Location”).

a. Limitations to Service. Best Buy shall not be liable for any failure or delay in
performance due to any cause beyond its control. Best Buy and/or its third party
services providers reserve the right to refrain from providing any or all services
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5.

ordered and instead refund Customer’s payment, wholly or in part, on the basis that
the minimum system requirements are not met or the technical needs (including
wiring or overcoming physical or technical barriers) or other requirement of the
Customer is unusual or extensive and beyond the scope of this agreement as
determined by Best Buy.

b. Service Warranties. In the performance of the Services, Best Buy (including its
employees, agents, and subcontractors) will (i) perform in accordance with industry
standards and methods; (i) be knowledgeable regarding all applicable safety
regulations and practices; and (iii) be licensed under all applicable laws, rules and
regulations (if any). Best Buy warrants its labor for thirty (30) days following completion
of the Services.

Payment Terms

a. Standard Payment Terms. For each order, Best Buy shall provide an itemized
list of pricing and fees to Customer for Product and Services. Amounts owed to Best
Buy are due at the time of order. Customer acknowledges that Products will not be
shipped or delivered, and Services will not be performed, until payment is received by
Best Buy in the form of check, ACH transfer, wire transfer or credit card.

b. Extended Terms. Net 30 day terms may be available to Customer through Best
Buy's third party financing company (“Financing Company”) subject to Financing
Company'’s approval and contractual terms established directly between Customer and
Financing Company.

c. Taxes. Customer shall be responsible for applicable sales, use and property
taxes on Product and Services.

Trademarks and Logos. This Agreement does not grant either Party any right to use

or display the other Party’s name, logo or other trade names or trademarks without the prior
written consent of the other Party.

6.

Indemnification. Each Party (the “Indemnifying Party”) agrees to indemnify, defend

and hold harmless the other Party (and its affiliates and their respective officers, directors,
employees and agents) (collectively, the “Indemnified Party”) from and against any and all
third party losses, costs, obligations, liabilities, damages, actions, suits, claims, demands,
liens, encumbrances, security interests, settlements, judgments, and other expenses
(including, but not limited to, cost of defense, settlement, and reasonable attorneys’ fees)
arising from Indemnifying Party's: (a) breach of this Agreement; (b) failure to comply with
applicable laws, regulations or ordinances; or (c) gross negligence or willful misconduct in
connection with its performance under this Agreement. A Party’s right to indemnification
under this Agreement is conditioned upon the following: Indemnified Party must provide

prompt written notice of any claim, action or demand for which indemnity is sought; control
of the investigation, preparation, defense and settlement thereof by the Indemnifying Party;
and such reasonable cooperation by the Indemnifying Party, at the Indemnifying Party’s
request and expense, in defense of the claim.



Return to Agenda

7. Disclaimer of Warranties. EXCEPT AS EXPRESSLY STATED HEREIN BEST BUY
EXPRESSLY DISCLAIMS ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED, TO THE
FULLEST EXTENT PERMITTED BY LAW, WITH RESPECT TO THE PRODUCTS AND SERVICES
WHICH ARE THE SUBJECT OF THIS AGREEMENT, INCLUDING (WITHOUT LIMITATION) ANY
WARRANTY OF MERCHANTABILITY AND/OR FITNESS FOR A PARTICULAR PURPOSE.

8. Limitation of Liability. Except for indemnification obligations, Customer agrees that
under no circumstances shall Best Buy be liable to Customer or any other person or entity for
any indirect, incidental, special or consequential damages, expenses, costs, profits, lost
savings or earnings or other liability arising out of, or related to, this Agreement. It is
Customer’s responsibility to back up the software and data that is stored on Customer’s
computers hard disk drive(s) and/or on any other storage devices Customer may have and
Best Buy shall not be responsible at any time for any loss, alteration or corruption of any
software, data or files. Best Buy shall not be liable in any way for damages arising from any
part, equipment, peripheral, software or other product supplied to Customer by Best Buy.
Best Buy's maximum liability to Customer arising from or related to this Agreement shall be
limited to the sums paid by Customer to Best Buy under this Agreement. No suit or action
shall be brought against Best Buy more than one (1) year after the accrual of such cause of

action.
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CITY OF FELLSMERE
WORK ORDER NO. 2
NON-EXCLUSIVE PROFESSIONAL SERVICES AGREEMENT

Professional: Haley Ward

Project Title: Fellsmere Train Village

Type of Work (check all that apply): Preliminary Design (30%)
(1]

— General Consulting __ Design Development (60%)

X Code Plan Review X Construction Documents (100%)
Ordinance/Rule Development Bid Services

— Studies and Reports ___ Construction Engineering Inspection
Expert Witness Surveying
Other

Attachments: Acknowledgements

X Scope of Work X Professional is in receipt of the

X Costs project-related Program Statement

X Schedule Professional is in receipt of the

project-related Total Project Budget

The Professional shall assist the City of Fellsmere with professional services for the Project. This Work
Order authorizes the work described herein in accordance with the terms of the Non-Exclusive Professional
Services Agreement. The work is outlined in the attached Scope of Work, schedule and costs and shall not
exceed $19,700 without prior written consent.

Haley Ward City of Fellsmere
(signature) (signature)
(print Name & Title) (print name & Title)

Date:
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Meeting Date: February 15, 2024 Agenda Item No.

City of Fellsmere City Council
Agenda Request Form - continued
Discussion of Broadband Deployment.

RFP RESPONSE REQUIRED ELEMENTS

A.

Section 1: Provide a Letter of Transmittal on company letterhead stating why the Proposer is interested in
developing a partnership with the City of Fellsmere and Indian River County and provide a listing of any
requirements listed in this RFP that it is unable to meet.

Section 2: Provide a project organizational chart of the business showing how the initiative will be organized.
Provide an overview of the Proposer’s organization, services, partners, resources, and capabilities. Provide details
on the company’s (or its shareholders’) knowledge, experience, and operations within the broadband
telecommunications industry and, if applicable, infrastructure development in the region, as well as key expertise
that qualifies it to be considered for this project. Demonstrate any similar arrangements with municipalities, electric
utilities, or other public-private partnerships.

Section 3: If a current broadband provider, include an overview of your products and services, operations, total
subscriber count, type of services (business/residential), local presence in the region and other markets served.
Provide a synopsis of the company’s plan for community engagement including provisions for service to low-
income families and involvement in the community outside of broadband service delivery. Although not required,
please note within the proposal if secondary, long-term, government-owned parallel facilities are included within
the proposal for a future city-government broadband and communication network in select areas of the Study Area.
Section 4: Provide information that demonstrates the ability of the business to provide the capital financing
required to implement a proposed system design. This section should also identify how the funding contributions of
the City of Fellsmere and separately Indian River County are to be utilized. The proposal shall contain an exhibit
reflecting the extent of service that is expected to be delivered by the city and county funding with additional extent
from the applicant’s sources of funds. Each funding source shall be allocated to unique network components with
no overlap. A project timeline shall be included reflecting the time to complete each separate phase of the project
(assessment, design, and construction).

Section 5: Include a detailed narrative that clearly and completely addresses the project goals, objectives and
desired outcomes as illustrated in this document with particular emphasis and detail given to the information
provided in sections three (3) and seven (7) of this RFP.

Section 6: Define the roles and responsibilities for the Proposer, the County, and the City of Fellsmere, if any,
including any other requirements. Define how the Proposer's proposal will comply with local, state, and federal
regulatory requirements and demonstrate that the interested parties possess all federal, state and/or local
qualifications/licenses to construct the facilities and provide services in the City of Fellsmere.

Section 7: Provide a minimum of three (3) industry/municipality references that demonstrate the Proposer's ability
to successfully plan, implement and deploy broadband networks products and services using innovative public
and/or private environments.

Section 8: Provide any additional supporting information, documentation or materials that illustrate the
qualifications and ability of the proposer to meet the goals, objectives and requirements outlined in this Request for
Qualifications.

EVALUATION TEAM AND RFP SCORING CRITERIA

1. Relevant experience and qualifications Max 20 points
2. Service Area Max 25 points
3. Timeline of service delivery Max 20 points
4. Overall Quality of Submission/ Completeness of | Max 15 points
Submission
References Max 10 points
Financial Plan/Soundness Max 10 points
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SERVICE AGREEMENT FOR PLAN REVIEW AND
BUILDING INSPECTOR SERVICES
BETWEEN THE CITY OF FELLSMERE AND
C.A.P. GOVERNMENT, INC. (Piggyback Competitive Award)

THIS SERVICE AGREEMENT FOR PLAN REVIEW AND BUILDING INSPECTOR
SERVICES (hereinafter "Agreement™) is made and entered into as of the date last entered below by
and between the City of Fellsmere, Florida, a Florida municipal corporation with a mailing address
of 22 South Orange Street, Fellsmere, Florida 32948 (hereinafter "City") and C.A.P. Government,
Inc., a Florida profit corporation with a principal address of 343 Almeria Avenue, Coral Gables, FL
33134 (hereinafter "CAP™). City and CAP may also be referred to herein as a "Party" or collectively
as the "Parties."”

WITNESSETH

WHEREAS, the City wishes to enter into this Agreement with CAP to acquire plan review
and building inspector services; and

WHEREAS, the Parties wish to incorporate the terms and conditions of the solicitation and
contractual arrangement City of Palm Bay and CAP in accordance with the Service Agreement for
IFB No. 09-0-2021/SZ Plan Review and Building Inspector Services, a copy of which is attached
hereto as Exhibit “A” and adopted by the Parties, together with all contract renewals and amendments
(hereinafter collectively the "Palm Bay Agreement™), except as amended hereby; and

WHEREAS, Section 166.011, Florida Statutes, Municipal Home Rule Powers Act, Article
VI, Section 2(b), Florida Constitution, and Section 287.057, Florida Statutes, authorize the City to
piggyback the purchase of goods and services from state and agency contracts within certain codified
guidelines, which in this case have been met; and

WHEREAS, the City Manager has determined that piggybacking the Palm Bay Agreement
serves a municipal purpose as the most expeditious and economically advantageous way to procure
mail processing equipment in a timely manner to protect the public health, safety, and welfare of the
citizens of the City.

NOW, THEREFORE, in consideration of the mutual covenants set forth in this
Agreement, the receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree
as follows:

Section 1. Recitations. The foregoing "WHEREAS" clauses are hereby adopted and
incorporated herein.

Section 2. Term of Agreement. The term of this Agreement commences upon full execution
hereof and continues through the initial term of the Palm Bay Agreement, unless terminated early or
extended by its terms.
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Section 3. Contract Provisions. CAP agrees to provide to the City similar services that it agreed
to provide in the Palm Bay Agreement for the City as evidenced by the proposal submitted to the City
dated October 2, 2023, a copy of which is attached hereto as Exhibit “B” and incorporated in its
entirety into this Agreement for all purposes as provided above, subject to amendment as provided in
this Agreement. In the event of a conflict between the Palm Bay Agreement and this Agreement, this
Agreement shall control. The following provisions are included as supplementary to or amending the
Palm Bay Agreement in addition to all other provisions hereof:

A.  SUBSTITUTION. City of Fellsmere shall be deemed substituted for the City of Palm
Bay with regard to any and all provisions of the Palm Bay Agreement, including by example, and not
limitation, with regard to insurance, indemnification, licensing, suspension of services, termination,
disputes and ownership of documents (deliverables). All recitals, representations, and warranties of CAP
made in the Palm Bay Agreement are restated as if set forth fully herein and deemed made for the benefit
of City.

B. PUBLIC RECORDS. Section “10” of the Palm Bay Agreement is hereby deleted in
its entirety and replaced with the following:

10. PUBLIC RECORDS
The City is a “public agency” subject to Chapter 119, Florida Statutes. CAP shall
comply with all applicable public records laws:

IF CAP HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES,
TO CAP’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT 22 S. ORANGE
STREET, FELLSMERE, FLORIDA 32948, (772) 646-6301,
CITYCLERK@CITYOFFELLSMERE.ORG.

1) CAP shall comply with the public records law, specifically to:

a.Keep and maintain public records required by the City to perform
under the Agreement.

b.Upon request from the City's custodian of public records, provide the
City with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Section 119.07, F.S., or as otherwise
provided by law.

c.Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except
as authorized by law for the duration of the Agreement term and
following completion of the Agreement if CAP does not transfer the
records to the City.

d.Upon completion of the Agreement, transfer, at no cost, to the City all
public records in possession of CAP or keep and maintain public
records required by the City to perform under the Agreement. If CAP
transfers all public records to the City upon completion of the
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Agreement, CAP shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure
requirements. If CAP keeps and maintains public records upon
completion of the Agreement, CAP shall meet all applicable
requirements for retaining public records. All records stored
electronically must be provided to the City, upon request from the
City's custodian of public records, in a format that is compatible with
the information technology systems of the City.

3) Requests for public records shall be processed as follows:

a.If CAP receives a request to inspect or copy public records relating to
the City's Agreement with CAP, CAP shall advise the requesting party
that the request must be made directly to the City. If the City does not
possess the requested records, the City shall immediately notify CAP
of the request, and CAP must provide the records to the City or allow
the records to be inspected or copied within a reasonable time.

b.If CAP does not comply with the City's request for records, the City
shall enforce the Agreement provisions in accordance with the
Agreement.

c.Should CAP fail to provide the public records to the City within a
reasonable time, CAP may be subject to penalties under Section
119.10, Florida Statutes.

4) Failure of CAP to comply with these requirements shall be a material
breach of this Agreement, for which the City shall have the right to
immediately terminate the Agreement. This section shall survive the
termination of the Agreement.

C. VENUE. Venue for resolution of any dispute arising from or under this Agreement
or its performance shall be in Indian River County, Florida and all actions and proceedings arising
from or under this Agreement or otherwise related to the subject matter of this Agreement shall be in
the court of the State of Florida in Indian River County, Florida, which court shall have exclusive
jurisdiction for such purpose.

D. NOTICE. Section “18” of the Palm Bay Agreement is hereby deleted in its entirety
and replaced with the following:

18. NOTICES

Any notice required or that may be given under, or documents (invoices, etc.) required
to be provided pursuant to, this Agreement shall be provided in writing by certified mail
return receipt requested, or customarily used overnight transmission with proof of
delivery, to the following parties, as provided below:

For City: Mark Mathes, City Manager
City of Fellsmere
22 S. Orange Street
Fellsmere, Florida 32948
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For CAP: C.A.P. Government, Inc.
Attn: Carlos A. Penin, PE
27 Waterview Drive MSC 27-3C
Shelton, CT 06484

Any notice shall be deemed given upon delivery unless the notice is returned as
being “refused,” “moved, not forwardable,” or “unclaimed,” or is otherwise not
delivered or deliverable through no fault of the person sending the notice,
whereupon by the notice shall be deemed given as of the date it is mailed or sent. A
Party may change their foregoing address by providing written notification to the
other in the manner provided herein.

E. ENTIRE AGREEMENT. Section “21.10” of the Palm Bay Agreement is hereby
deleted in its entirety and replaced with the following:

21.10 This Agreement, including Exhibits “A” and “B”, and the Palm Bay
Agreement, including Exhibits “A” and “B”, contain all of the terms and conditions
agreed upon by the Parties. No other agreements, oral or otherwise, regarding the
subject matter of this Agreement shall be deemed to exist or to bind either Party
hereto.

F. CONFLICT. Inthe event there is a conflict or inconsistency between any of the
requirements in this Agreement and the Palm Bay Agreement, this Agreement will prevail to the
extent of the conflict or inconsistency.

G. PUBLIC ENTITY CRIME STATEMENT. A person or affiliate who has been
placed on the convicted vendor list following a conviction for a public entity crime may not submit
a bid on a contract to provide any goods or services to a public entity, may not submit a bid on a
contractor with a public entity for the construction or repair of a public building or public work,
may not submit bids on leases of real property to a public entity, may not be awarded or perform
work as a contractor, supplier, subcontractor, independent contractor or consultant under a
contract with any public entity, and may not transact business with any public entity in excess of
the threshold amount provided in Section 287.017 Florida Statutes, for CATEGORY TWO for a
period of 36 months from the date of being placed on the convicted vendor list.

H. NON-APPROPRIATION. It is specifically understood and agreed that in the
event no funds or insufficient funds are appropriated by the City under this Agreement, the City
shall notify CAP that this Agreement shall thereafter terminate and be null and void on the last
day of the fiscal period for which appropriations were made without penalty, liability or expense
to the City.

l. PROHIBITION AGAINST CONTINGENT FEES. CAP warrants that it has not
employed or retained any company or person, other than a bona fide employee working solely for
CAP, to solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company. corporation, individual, or firm, other than a bona fide employee working solely for the
CAP any fee, commission, percentage, gift, or other consideration contingent upon or resulting
from the award or making of this Agreement.
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J. COUNTERPARTS. This Agreement may be signed in any one or more
counterparts all of which taken together shall be but one and the same Agreement, and each party
agrees that its signature, whether transmitted by email, facsimile, or by other duplicate, shall be
binding as if it is on any signature of the party to be bound.

K. SEVERABILITY. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affect any other provision hereof and this
Agreement shall be construed as if such invalid, illegal, or unenforceable provisions had never
been contained herein.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the dates
entered below and each Party's respective signatory whose signature appears below hereby
warrants and represents that such signatory has been and is on the date of execution of this
Agreement duly authorized to execute this Agreement on behalf their respective Party.

C.A.P. GOVERNMENT, INC., a
Florida profit corporation

By:
Print Name:
Title:
Dated:

ATTEST: CITY OF FELLSMERE, FLORIDA

By: By:
Maria Suarez-Sanchez, City Clerk Joel Tyson, Mayor

[SEAL] Dated:
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Plan Review and Building Inspector Services IFB No. 09-0-2021

REFERENCES

Bidder shall provide a minimum of three references, for which they are currently providing this type of
service/commodity within the State of Florida.

1.

2.

Company Name City of Aventura

Contact Name and Title 1 Ronald J. Wasson, City Manager

Address 19900 W. Country Club Drive, Aventura, FL 33180

Phone Number  (305) 466-8910 E-Mail Address  jwasson @ cityofaventura.com
Length of contract or business relationship: ~ Start Date  {gg5 End date Ongoing

Contract Value $ 1.5M

Description of work provided on this contract 1 Gity of Aventura has contracted with CAP continuously

for more than twenty-five (25) years. CAP provides the Building Official, plans review of building,

structural, mechancial, elecirical and p!um_bm%/.l CAP performs inspections of bulldings, accessibility,
roofing, mechanical, electrical, gas, including MDC High Velocity Zone. CAP provides the Permit

Technicians and staff to support Document Control.

Company Name  pm Beach County

Contact Name and Title  \1, Doug Wise, Building Director
Address 2300 N. Jog Road, West Palm Beach, FL 33411
Phone Number (561) 389-7797 E-Mail Address dwise @pbcgov.org

Length of contract or business relationship:  Start Date 2016 End date Ongoing
Contract Value $ 1.0M

Description of work provided on this contract paim Beach County contracted with CAP to provide

Building inspection, plan review, and permit technician services to the Planning, Zoning and
Building Department. These services include building, mechanical, electrical, plumbing and HVAC.

Company Name  City of South Bay

Contact Name and Title

Mr. Leondrae Camel, City Manager
Address 335 SW 2nd Avenue, South Bay, FL 33493

Phone Number 64 996.6751 E-Mail Address  ;amel @ southbaycity.com
Length of contract or business relationship:  Start Date  og1Q End date Ongoing

Contract Value $ 50K

Description of work provided on this contract ., ity of South Bay contracted with CAP to provide

permit application process, providing plan review and inspection services these services include

structural, mechanical, electrical, plumbing and engineering services. CAP also provides the
Building Official for the City.
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DATE (MM/DD/YYYY)

@
ACORD CERTIFICATE OF LIABILITY INSURANCE 01/11/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁga‘g\cT Willis Towers Watson Certificate Center
A RSSEGETERTE
P.0. Box 305191 ADDRESS: certificates@willis.com
Nashville, TN 372305191 USA INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A: Hartford Fire Insurance Company 19682
'C?.S:.RPE.D Government, Tnc. INSURER B : Na\flga?ors ?pec:Lalty Insurance Company 36056
343 Almeria Avenue INSURER € : Twin City Fire Insurance Company 29459
Coral Gables, FL 33134 INSURER D: Endurance American Specialty Insurance Com 41718
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: W19817214 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WD POLICY NUMBER (MM/DD/YYYY) | (MM/IDDIYYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 300,000
A MED EXP (Any one person) $ 10,000
] Y | ¥
83 UEN SH2010 09/05/2020|09/05/2021 | pepeonal 8 ADVINIURY | 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY FRO: D LoC PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY £ aocident $ 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
A OWNED SCHEDULED Y |y 83 UEN SH2011 09/05/2020(09/05/2021 i
AUTOS ONLY aTos UEN S /05/ 705/ BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE
X ) $
| ® { AUTOS ONLY AUTOS ONLY | (Per accident)
$
g | X | UMBRELLALIAB X | occur EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MaDE| ¥ GA20UMRZ0693LIC 09/05/2020|09/05/2021 | 5 GGREGATE N 5,000,000
DED I xl RETENTION§ 10,000 $
WORKERS COMPENSATION X | PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE , ER
C | ANYPROPRIETOR/PARTNER/EXECUTIVE E L. EACH ACCIDENT 5 1,000,000
OFFICER/MEMBER EXCLUDED? N/A 83 WE SH2HOE 09/05/2020(09/05/2021
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under 1000, 000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § /000,
D |Errors & Omissions DPL 10005502006 09/05/2020(09/05/2021 Design Prof Liability $2,000,000
Claims Made Network Security/Priv $1,000,000
Retro Date: 09/06/1996 Retention $75,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Re: 1IFB #09-0-2021 PLAN REVIEW AND BUILDING INSPECTOR SERVICES

The City of Palm Bay is included as an Additional Insured as respects to General Liability, Auto Liability and
Umbrella Liability.

Waiver of Subrogation applies in favor of The City of Palm Bay with respects to General Liability and Auto Liability.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

. AUTHORIZED REPRESENTATIVE
City of Palm Bay

120 Malabar Rd. SE /5,_1,(_,_,9 Hadrad

Palm Bay, FL 32907
© 1988-2016 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
SR ID: 20588172 BATCH: 1942537
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SERVICE AGREEMENT FOR
IFB NO. 09-0-2021/SZ
PLAN REVIEW AND BUILDING INSPECTOR SERVICES

THIS AGREEMENT, made this__*~__ day of,i\i\af*’d\ 2021, by and between the City of
Palm Bay, 120 Malabar Road, SE, Palm Bay, FL 32907, a Florida municipal corporation and
political subdivision of the State of Florida, hereinafter referred to as City and C.A.P.
GOVERNMENT, INC. (FEIN Number 65-0121594), 343 Almeria Avenue, Coral Gables, FL,
33134, hereinafter referred to as "Contractor”, for the term specified herein, with the City having
the option to extend this Agreement for an additional period of time, upon mutual agreement of
the parties, therefore, for good and valuable consideration, the receipt and sufficiency of which
the parties acknowledge, the parties agree as follows:

WITNESSETH:

1.

DOCUMENTS
The following documents are hereby incorporated into and made part of this agreement.

1.1. Specifications and Contract Documents prepared by the City of Palm Bay, “IFB #03-0-
2021/8Z, Plan Review and Building Inspector Services” (Exhibit A).
1.2. Bid for the City of Palm Bay prepared by Contractor dated January 26, 2021, (Exhibit

B).

All exhibits may also be collectively referred to as the “Documents”. In the event of any
conflict between the Documents or any ambiguity or missing specifications or instruction, the
following priority is established:

A. Specific direction from the City Manager (or designee).

B. This Agreement dated Wi o~ 1\ , 2021 and any attachments.
C. Exhibit A

D. Exhibit B

SCOPE
The Contractor is to perform the Work under the general direction of the City as defined in

the Invitation for Bid and amendments, if any, the Invitation for Bid and any amendments
thereto being attached hereto as Exhibit "A" (CITY's Invitation for Bid documents),
incorporated by reference herein and made a part thereof as fully as if herein set forth.

Unless otherwise specified herein, the Contractor is to furnish all materials, tools,
equipment, manpower, and consumables to complete the Work.

By signing this Agreement, the Contractor represents that it has thoroughly inspected the
work site (as described in the Documents) and the weather, soil and water conditions that
may affect it, and has thoroughly reviewed the documents incorporated into this Agreement
by reference and that it accepts the work and the conditions under which the work is to be

performed.
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3. TERM OF AGREEMENT
The period of this Agreement shall be for twelve (12) months, beginning on March 20, 2021
and ending on March 19, 2022. This Agreement may, by mutual written assent of the
parties, be extended for four (4) additional twelve (12) month periods or portions thereof, up
to a cumulative total of sixty (60) months.

4. COMPENSATION
The Contractor agrees to provide the services and materials as specified in its bid to the City
at the hourly rates specified in said bid and amendments, if any, the bid and any
amendments thereto being attached hereto as Exhibit "B”, incorporated by reference herein
and made a part hereof as fully as if herein set forth.

The amount as specified in Exhibit “B" may be increased or decreased by the City under this
Agreement, through the issuance of a written Addendum.

Any prices specified in this Agreement or Addendum thereto, will remain firm for the term of
this Agreement or Addendum period.

5. PAYMENT
Upon acceptance of work by using department of the City, employees and others, the City
shall make payment to the Contractor in accordance with the Local Government Prompt
Payment Act, Chapter 218, Florida Statutes.

The City reserves the right, with justification, to partially pay any invoice submitted by the
Contractor when requested to do so by the using City department. All invoices shali be
directed to the Accounts Payable Section, City of Palm Bay, 120 Malabar Road, SE, Palm
Bay, FL 32907.

NOTE: ALL INVOICES MUST CLEARLY INDICATE THE CITY PURCHASE ORDER
NUMBER.

6. GENERAL CONDITIONS
6.1. Patents

The Contractor shall pay all royalties and assume all costs arising from the use of,
including but not limited to, any invention, design, process, materials, equipment,
product or device in performance of the Work, which is the subject of patent rights or
copyrights. For other good and valuable consideration, Contractor shall, at its own
expense, hold harmless and defend the City, and all persons and entities defined as the
“City” elsewhere in this Agreement (hereinafter and through the Agreement as “City"),
against any claim, suit or proceeding brought against the City which is based upon a
claim, whether rightful or otherwise, that the Work, or any part thereof, furnished under
this Agreement, constitutes an infringement of any patent or copyright of the United
States or any other country. The Contractor shall pay all damages and costs awarded
against and/or assessed or paid by the City and acknowledges other and additional
good and valuable consideration for this provision. This provision is supplemental to
the following Section 6.2.

6.2. Indemnification
For other and additional good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Contractor, including but not limited to the
Contractor’s officers, officials, employees, representatives, agents, contractors officers,
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6.3.

C.A.P. Government, Inc.

etc., subcontractors and their officers, etc. (hereinafter Contractor) hereby agrees to
indemnify, hold harmless and defend the City of Palm Bay, including but not limited to
its officers, agents, subcontractors, officers, officials, representatives, volunteers,
employees and all those others acting on the City’s behalf (hereinafter City) against
any and all liability, loss, cost, damages, expenses, claims or actions of whatever type
or nature, including but not limited to attorney and expert fees and suit cost, for trials
and appeals, that the City may pay, sustain, or incur arising wholly or in part due to any
negligent or deliberate act, error or omission of Contractor in the execution,
performance or non-performance or failure to adequately perform Contractor's
obligation pursuant to this Agreement.

Nothing contained in this Agreement is in any manner intended either to be a waiver of
the limitation placed upon the City’s liability as set forth in Section 768.28 Florida
Statutes, or to extend the City's liability beyond the limits established in said Section
768.28. No claim or award against the City shall include attorney'’s fees, investigative
costs, extended damages, expert fees, suit costs or pre-judgment interest.

in addition, Contractor shall indemnify, defend and hold harmless City against all
liability, costs, expense, expert witnesses’ fees, attorney’s fees, claims, losses or
damages that the City may incur arising from the following:

1. A violation by Contractor of any applicable federal, state or local law, rule or
regulation including, without limitation, performance conditions in this
Agreement.

2. Any penalty or fine incurred by or assessed against City to the extent caused by
any act of the Contractor;

3. Any injury, iliness, disease, death or other harms suffered or incurred by any

employee of Contractor, resulting from the failure of Contractor to comply with

applicable health and safety procedures, regardless of whether or not the entity
involved has adopted OSHA or EPA safety and health protocols and
procedures;

Any patent or copyright infringement by Contractor;

Any lien or other claim by contractor inconsistent with this Agreement;

Any obligation of City resuiting from Contractor’s errors, omissions or breach of

obligation.

om s

Environmental Health and Safety

Contractor shall place the highest priority on health and safety and shall maintain a safe
working environment during performance of the Work. Contractor shall comply, and
shall secure compliance with all applicable environmental, health, safety and security
laws and regulations, and performance conditions in this Agreement. Compliance with
such requirements shall represent the minimum standard required of Contractor.
Contractor shall be responsible for examining all federal, state and local requirements
and determine whether additional or more stringent environmental, health, safety and
security provisions are required for the Work. Contractor agrees to utilize protective
devices as required by applicable laws, regulations, and any industry or Contractor's
health and safety plans and regulations, and to pay the costs and expenses thereof,
and warrants that all such persons shall be fit and qualified to carry out the Work.

Nothing contained in this Agreement shall affect Contractor's status as an independent
contractor. Contractor shall ensure that the provisions of this Agreement are made
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6.5.

6.6.

C A P. Government, Inc.

binding on all persons or entities who perform on Contractor's behalf. A vioiation of this
provision shall be considered to be a material and substantial breach of this Agreement.

Termination
The City reserves the right to terminate this contract without cause by giving thirty (30)
days prior notice to the contractor in writing of the intention to terminate.

The City may terminate with cause if at any time the contractor fails to fulfill or abide by
any of the terms or conditions specified. Failure of the Contractor to comply with any of
the provisions of this Agreement shall be considered a material breach of Agreement
and shall be cause for immediate termination of the Agreement at the discretion of the
City.

In the event sufficient budgeted funds are not available for a new fiscal period, the City
shall notify the contractor of such occurrence and Agreement shall terminate on the last
day of current fiscal period without penalty or expense to the City.

Contractor understands and agrees that the City may immediately terminate this
contract upon written notice if the Contractor is found to have submitted a false
certification or any of the following occur with respect to the Contractor or a related
entity: (i) for any contract for goods or services in any amount of monies, it has been
placed on the Scrutinized Companies that Boycott Israel List, or is engaged in a boycott
of Israel, or (ii) for any contract for goods or services of one million dollars ($1,000,000)
or more, it has been placed on the Scrutinized Companies with Activities in Sudan List
or the Scrutinized Companies with Activities in the iran Petroleum Energy Sector List, or
it is found to have been engaged in business operations in Cuba or Syria.

Notice of Deficiency

If the Contractor is notified in writing of a fault, deficiency or error in the equipment,
materials, Work or criminal records of employees provided within ten (10) days from the
discovery of any fault, deficiency or error of the Work, the Contractor shall, at the City's
option, either: 1) re-perform such portions of the Work to correct such fault, defect or
error, at no additional cost to the City, or 2) refund to the City, any amounts paid by the
City that are attributable to such portions of the faulty, defective or erroneous Work,
including the costs for re-performance of the work provided by other Contractors.

Default

An event of default shall mean a breach of this Agreement by Contractor as determined

by City. An event of default shall include but not be limited to the following:

« Contractor has not performed services on timely basis;

« Contractor has refused or failed to supply enough properly-skilled personnel;

« Contractor has failed to make prompt payment to subcontractors or suppliers for any
services;

« Contractor has failed to fulfill representations made in this Agreement;

« Contractor has refused or failed to provide the Services as defined in this
Agreement; or

e Contractor has failed to timely address a fault, deficiency or error in the equipment,
materials, Work or criminal records of employees as provided in the Notice of
Deficiency.
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If a contractor is in default on its contract with the City, the City shall follow the
procedures contained herein:

1. The City shall notify, in writing, the Contractors to adhere to contract terms and
conditions. This notice shall state the nature of the failure to perform and provide
a time certain for correcting the failure within a reasonable time period. The
notice will also provide that, should it fail to perform within the time provided, the
contractor will be found in default and removed from the City’s approved vendor
list.

2. Unless the Contractor corrects its failure to perform within the time provided, or
uniess the City determines on its own investigation that the Contractor's failure is
legally excusable, the City shall find the Contractor in default and shall issue a
second notice stating (i) the reasons the Contractor is considered in defautt, (i)
that the City will reprocure or has reprocured the commodities or services, and
(iii) and the amount of the reprocurement if known.

3. The defaulting Contractor will not be eligible for award of a contract by the City
until such time as the City is reimbursed by the defaulting Contractor for all
reprocurement costs. Reprocurement costs may include both administrative
costs and costs or price increases incurred or to be incurred as a result of the
reprocurement.

4. Pursuant to Section 38.14, Procurement Code of Ordinance, the defaulting
Contractor will be advised of their right to initiate written protest proceedings
pursuant to Section 38.13 of the Procurement Ordinance within five (5) business
days after the date of notification.

5. Until such time as it reimburses the City for all reprocurement costs and the City
is satisfied that further instances of default will not occur, the defaulting
Contractor shall not be eligible for award of a contract by the City. To satisfy the
City that further instance will not occur; the defaulting Contractor shall provide a
written corrective action plan addressing the original grounds for defaulit.

The forgoing provisions do not limit, waive or exclude the City’s remedies against the
defaulting contractor at law or in equity.

WARRANTY

The Contractor warrants that the Work including, but not limited to the equipment,
materials and employees provided shall conform to professional standards of care and
practice in effect at the time the Work is performed, shall be of the highest quality and
be free from all faults, defects or errors. Whenever required by the specifications of the
Invitation for Bid, the Contractor warrants that ail equipment and materials provided
shall be new. If the Contractor is notified in writing of a fault, deficiency or error in the
equipment, materials, Work or criminal records of employees provided within ten (10)
days from the discovery of any fault, deficiency or error of the Work, the Contractor
shall, at the City's option, either: 1) re-perform such portions of the Work to correct such
fault, defect or error, at no additional cost to the City, or 2) refund to the City, any
amounts paid by the City that are attributable to such portions of the faulty, defective or
erroneous Work, including the costs for re-performance of the work provided by other

Contractors.

ALL EQUIPMENT AND MATERIALS PROVIDED AND USED BY THE
CONTRACTOR SHALL BE MERCHANTABLE AND BE FIT FOR THE PURPOSE

INTENDED.
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THE CONTRACTOR SHALL BE LIABLE FOR SECONDARY, INCIDENTAL OR
CONSEQUENTIAL DAMAGES OF ANY NATURE RESULTING FROM ANY WORK
PERFORMED UNDER THIS AGREEMENT.

6.8. TIME OF COMPLETION

6.9.

The parties understand and agree that time is of the essence in the performance of this
Agreement. Neither the Contractor nor the City shall be liable for any loss or damage
resulting from any delay or failure to perform its contractual obligations within the time
specified due to but not limited to acts of God, any force majeure, actions or regulations
by any governmental entity or representative, strikes or other labor trouble, fire, natural
or man-made disasters, or any other causes, contingencies or circumstances not
subject to either the Contractor's or City's control, that prevent or hinder the
performance of the Contractor's or City's contractual obligations. Any such causes of
delay, even though existing on the date of the Agreement or on the date of the start of
Work, shall extend the time of the Contractor's or City's performance by the length of
the delays occasioned thereby, including delays reasonably incident to the resumption
of normal Work schedules. However, under such circumstances as described herein,
the City may at its discretion, cancel this Agreement at its sole discretion for the
convenience of the City and the Contractor shail only be entitled to compensation for ali
work satisfactorily performed and the limitation of damages provision contained in
Section 20 - LIMITATION OF LIABILITY shall apply.

LIQUIDATED DAMAGES

Parties agree that damages are difficult to determine but the following liquidated
damages are agreed to be a reasonable cost for any delays: If the Contractor shall
neglect, fail or refuse to complete the Work within the time specified, or any proper
extension thereof granted by the City, then the Contractor hereby agrees, as part
consideration for awarding the Agreement, to pay the City the sum of One-Hundred
Dollars ($100.00), for each and every calendar day that the Contractor shall be in
default after the time stipulated in the Agreement for completing the Work. The
Contractor and City acknowledge and agree that said sum is not a penaity but
liquidated damages for breach of contract.

The City and Contractor agree that the damages that will be incurred by the City as a
result of Contractor's delay in meeting a completion date are of a kind difficult to
accurately estimate, and the Contractor further agrees that the amount herein provided
is a reasonable forecast of the damages that will actually be incurred by the City in the
event of any such delay and not a penalty.

6.10 Insurance Requirements: The Contractor, and its subcontractors, subconsuitants,

assignees and suppliers, at its own expense, shall keep in force and at all times
maintain during the term of this Agreement:
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6.10.1 Commercial General Liability: The contractor shall provide combined
single minimum limits of $1,000,000.00 each occurrence / $2,000,000.00
general aggregate for bodily injury and property damage liability. This shall
include premises/operations, products, completed operations, personal and
advertising injury, and contractual liability, specifically confirming and
insuring the indemnification and hold harmiess clause of the contract. This
policy of insurance shall be considered primary to and not contributing to any
insurance maintained by the City of Palm Bay and shall name the City of
Palm Bay as an additional insured. The policy of insurance shall be written
on an “occurrence” basis and form.

6.10.2 Automobile Liability:
Contractor shall provide minimum limits of liability of $1 ,000,000.00 each
accident, combined single limit for bodily injury and property damage. This shall
include coverage for:

. Owned Automobiles
. Hired Automobiles
. Non-Owned Automobiles

6.10.3 Umbrella / Excess Liability:
Contractor shall provide umbrella/excess coverage with limits of no less than
$1,000,000.00 excess of Commercial General Liability, Automobile Liability and
Employers Liability. **This coverage is optional if the Contractor has $2,000,000
General Aggregate under the Commercial General Liability Policy**

6.10.4 Workers' Compensation Coverage:
‘ Full and complete Workers' Compensation Coverage, including coverage for
; Employer's Liability, as required by State of Florida law, shall be provided.
| Tl ere | Should the Named Vendor utilize a Professional Employer Organization, said
Vendor acknowledges and agrees that all employees sent to the City of Palm

Bay MUST be included on that PEO roster.

6.10.5 Professional Liability Insurance or Errors and Omissions Insurance:
Successful Bidder shall provide professional liability insurance, or Errors and
Omissions Insurance, with a minimum limit of $1,000,000.00 aggregate with
respect to acts, errors or omissions in connection with professional services to be
provided under this Agreement. Any deductible is not to exceed $5,000.00 for
each claim. Consultant represents it is financially responsible for the deductible

amount.

Insurance Certificates:

The City of Palm Bay is to be specifically included as an additional insured on all certificates
of insurance (with exception to Workers Compensation). Waiver of Subrogation is required
for Commercial General Liability and Automobile Liability. All certificates must be received
prior to commencement of service/work. In the event the insurance coverage expires prior to
the completion of this contract, a renewal certificate shall be issued thirty - (30) days prior to
said expiration date. The certificate shall provide a thirty - (30) day notification clause in the
event of cancellation or modification to the policy.
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10.

The Contractor shall declare any self-insured retention or deductible amount in excess of
$5,000 for any policy. The City reserves the right to reject any self-insured retention or
deductible in excess of $5,000.

All insurance carriers shall be rated (A) or better by the most recently published A.M. Best
Rating Guide. Unless otherwise specified, it shall be the responsibility of the contractor to
ensure that all subcontractors comply with the insurance requirements set forth in this
Agreement. The City may request a copy of the insurance policy according to the nature of
the project. City reserves the right to accept or reject the insurance carrier.

Contractor shall obtain insurance on an “occurrence” basis if such insurance is available at
commercially reasonable premium costs. Any insurance on a “claim made” basis shall be
maintained for at least three (3) years after acceptance of the Work.

ACCEPTANCE

The City will be deemed to have accepted the Work after the Chief Procurement Officer is
notified by the appropriate City department(s) of its satisfaction that the work for their
respective department(s) is completed.

CORRECTION OF WORK
The Contractor shall promptly correct all Work rejected by the City for failing to conform to
this Agreement. The Contractor shall bear all costs of correcting such rejected Work.

RIGHT TO AUDIT RECORDS

The City reserves the right to audit the records of the Contractor related to this Agreement at
any reasonable time during the prosecution of the work included herein and for a period of
three (3) years after termination of the date of the contract. The Contractor agrees to
provide copies of any records necessary to substantiate payment requests to the City as
may be requested by the City, solely at the cost of reproduction.

PUBLIC RECORDS
The City is a public agency subject to Chapter 119, Florida Statutes. The Contractor shall
comply with Florida's Public Records law. Specifically, the Contractor shall:
A. Keep and maintain public records that ordinarily and necessarily would be required
by the public agency in order to perform this service.
B. Provide the agency with access to public records at a cost that does not exceed the
cost provided in Chapter 119, Florida Statutes or as otherwise provided by law.
C. Ensure that public records that are exempt or that are confidential and exempt from
public record requirements are not disclosed except as authorized by law; and
D. Meet all requirements for retaining public records and transfers to the City, at no
cost, all public records in possession of the contractor upon termination of the
contract and destroy any duplicate public records that are exempt or confidential and
exempt. All records stored electronically must be provided to the City in a format that
is compatible with the information technology systems of the City.

The failure of the Contractor to comply with the provisions set forth in this section shali

constitute a material breach of Agreement and shall be cause for immediate termination
of the Agreement.
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11.

12

13.

14.

If the Contractor has questions regarding the application of
Chapter 119 Florida Statutes, to the contractor’s duty to provide
public records relating to this contract, contact the custodian of
public records at the City of Palm Bay Procurement Department,
120 Malabar Road SE, Suite 200 Palm Bay, Florida 32907; 321-
952-3424; or procurement@pbfl.org.

TIME IS OF THE ESSENCE
The parties agree that time is of the essence in the completion of the Work called for under

this Agreement. By executing this Agreement, Contractor affirms that it believes the
schedule to be reasonable; provided, however, the parties acknowledge that the schedule

might be modified as the City directs.

The Contractor agrees that all Work shall be prosecuted regularly, diligently, and
uninterrupted at such a rate of progress that will ensure full completion thereof within the

time specified.

INFORMATION
All information, including but not limited to data, documents, plans, and specifications

furnished to or developed for the City by the Contractor or its employees, pursuant to this
Agreement, excluding previously copywritten materials, shall be the sole property of the City
and all rights therein are reserved by the City, except that the Contractor may disclose any
such information to its corporate affiliates and their agents.

EXTRA WORK

The City, without invalidating this Agreement, may order changes in the Work within the
general scope of this Agreement consisting of additions, deletions, or other revisions, the
Agreement price and time being adjusted accordingly. Ali such changes in the Work shall
be authorized by written Addenda to this Agreement and shall be executed under the

applicable conditions of the Agreement.

If the Contractor plans to make a claim for an increase in the Agreement price or an
extension in the Agreement Schedule/Term, written notice shall first given to the City within
ten (10) calendar days after the occurrence of the event giving rise to such a claim. The
Contractor shall give this written notice to the City, together with written approval secured
from the Procurement department before proceeding to execute the Work.

No claim for extra work will be considered valid by the City unless first approved by the City
in writing with Contractor's claim submitted in writing.

FAMILIARITY WITH THE WORK

The Contractor by executing this Agreement acknowledges full, total and complete
understanding of the extent and character of the Work required and the conditions
surrounding the performance thereof. The City will not be responsiblie for or be bound by
any claimed misunderstanding of the Work to be furnished or completed, or any
misunderstanding of conditions surrounding the performance thereof. It is understood that
the execution of this Agreement by the Contractor serves as its stated unequivocal
commitment to fulfill all the conditions referred to in this Agreement.
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15.

16.

17.

18.

19.

TITLE AND RISK OF LOSS
The title and risk of loss to the Work shall pass from the Contractor to the City upon the
City's final acceptance of the Work.

INDEPENDENT CONTRACTOR, ASSIGNMENT AND SUBCONTRACTS
In the performance of the Work, Contractor shall operate and have the status of an
independent contractor and shall not act as or be an agent or employee of City.

This Agreement cannot be assigned without the written approval of the City. Assignment
may be made solely at the discretion of the City, and the City’s decision will be final.
Contractor shall obtain the consent of City, in writing, of each subcontractor it intends to use
before entering into a contract with any subcontractor.

Contractor shall advise each prospective subcontractor of these requirements and shail
assure that each subcontractor complies with them.

INSPECTION AND NON-WAIVER
Contractor shall permit the representatives of City to inspect and observe the Work at ali

times.

The failure of City to insist upon strict performance of any other terms of this Agreement or
to exercise any rights conferred by this Agreement shall not be construed by Contractor as
waiver of City's right to assert or rely on any such terms or rights on any future occasion or
as a waiver of any other terms or rights.

NOTICES
Al notices required by any of the Contract Documents shall be in writing and shall be
deemed delivered upon mailing by certified mail, return receipt requested to the following:

To the Contractor: Carlos A Penin, PE, President
C.A.P. Government, Inc.
343 Almeria Avenue
Coral Gables, FL 33134

To the City: Chief Procurement Officer
City of Palm Bay
120 Malabar Rd SE
Palm Bay, FL 32807

Copy to: City Manager
City of Palm Bay
120 Malabar Rd SE
Palm Bay, FL 32907

NO LIENS

Contractor acknowledges that Contractor or any other person directly or indirectly acting for
or through Contractor are legally unable to file a mechanic’s or construction lien against the
real property on which the work is performed or any part thereof or against any personal
property or improvements thereon or make a claim against any monies due or to become
due from the City to Contractor for or on account of any work, labor, services, material,

10 of 13



Return to Agenda

09-0-2021 C A.P. Government, Inc.

20.

21

equipment, or other items furnished in connection with the Work or any change order,
Contractor agrees to inform all subcontractors of such inability and further agrees to satisfy,
remove, or discharge any liens or claims that may be filed at its own expense by bond,
payment, or otherwise within twenty (20) days of the filing thereof or from receipt of written
notice from the City.

Additionally, until such time as such lien or claim is satisfied, removed or discharged by
Contractor, all monies due to Contractor or that become due to Contractor before the lien or
claim is satisfied, removed or otherwise discharged shall be held by City as security for the
satisfaction, removal and discharge of such lien and any expense that may be incurred while
obtaining such. If Contractor shall fail to do so, City shall have the right, in addition to all
other rights and remedies provided by this Agreement or by law, to satisfy, remove, or
discharge such lien or claim by whatever means City chooses at the entire and sole cost
and expense of Contractor which costs and expenses shall, without limitation hereby,
include attorney's fees, litigation costs, fees and expenses and all court costs and

assessments.

LIMITATION OF LIABILITY

The City desires to enter into this Agreement only if in so doing the City can place a limit on
the City's liability for any cause of action arising out of this Agreement. For other and
additional good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Contractor expresses its willingness to enter into this Agreement with the
knowledge that the Contractor's recovery from the City to any action or claim arising from
the Agreement is limited to a maximum amount of the contract value less the amount of all
funds actually paid by the City to Contractor pursuant to this Agreement. Nothing contained
in this paragraph or elsewhere in this Agreement is in any manner intended either to be a
waiver of the limitation placed upon the City’s liability as set forth in Section 768.28, Florida
Statutes, or to extend the City’s liability beyond the limits established in said Section; and no
claim or award against the City shall include attorney fees, investigative costs, expert fees,
suit costs or pre-judgment interest. This section shall not prevent the City from taking
corrective action against the Contractor.

MISCELLANEOUS PROVISIONS

21.1. The Contractor shall comply with all applicable federal, state and local laws,
ordinances, rules and regulations pertaining to the performance of Work under this
Agreement.

21.2. By entering into this Contract, the Contractor becomes obligated to comply with the
provisions of Section 448.095, Fla. Stat., "Employment Eligibility," as amended from
time to time. This includes but is not limited to utilization of the E-Verify System to
verify the work authorization status of all newly hired employees, and requiring all
subcontractors to provide an affidavit attesting that the subcontractor does not
employ, contract with, or subcontract with, an unauthorized alien. The contractor
shall maintain a copy of such affidavit for the duration of the contract. Failure to
comply will lead to termination of this Contract, or if a subcontractor knowingly
violates the statute, the subcontract must be terminated immediately. Any challenge
to termination under this provision must be filed in the Circuit Court no later than 20
calendar days after the date of termination. If this contract is terminated for a
violation of the statute by the Contractor, the Contractor may not be awarded a public
contract for a period of 1 year after the date of termination.

21.3. The Contractor's employees are required to obtain, at no charge, from the City’s
Human Resources Department, a security identification badge prior to performance
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21.4.

21.5.

21.6.

21.7.

21.8.

21.9.

21.10.

21.11.

21.12,

C.A.P Government, Inc.

of its awarded contract. This law is established by the City Council through the City
Ordinance Number 2007-48, Public Protection Act, as amended by City Ordinance
Number 2007-96, with an effective date of November 15, 2007.

No waiver, alterations, consent or modification of any of the provisions of this
Agreement shall be binding unless written and signed by the Chief Procurement
Officer.

The Contractor shall procure all permits, licenses, and certificates for the proper
execution and completion of the Work under this Agreement, including any approvals
of plans or specifications as may be required or federal, state and local laws,
ordinances, rules, and regulations.

Award of this contract shall impose no obligation on the City to utilize the vendor for
all work of this type, which may develop during the contract period. This is not an
exclusive contract. The City specifically reserves the right to concurrently contract
with other companies for similar work if it deems such action to be in the City's best
interest. In the case of multiple-term contracts, this provision shall apply separately
to each term.

This Agreement shall be governed by and construed according to the laws of the
State of Florida, and the rights of the parties hereto shall be construed and be
subject to the laws of the State of Florida. The parties hereby waive the right to a
trial by jury in any action, proceeding or counterclaim brought or filed by either of
them against the other. Venue for any court action arising out of this Agreement
shall be in Brevard County, Florida.

The undersigned hereby certify that this Agreement is made without prior
understanding, agreement or connection with any corporation, firm or person who
submitted bids for the Work covered by this Agreement and is in all respects fair and
without collusion or fraud. As to Contractor, the undersigned hereby warrants and
certifies that he/she is authorized to enter into this Agreement and to execute it on
behalf of the Contractor as the act of the said Contractor, and the City will rely upon
such execution by the Contractor's representative.

This Agreement is for the exclusive benefit of the parties. This Agreement does not
create, and shall not be construed as creating, any rights enforceable by any person
not a party to this Agreement.

This Agreement, including Exhibits “A” and “B", contains all the terms and conditions
agreed upon by the parties. No other agreements, oral or otherwise, regarding the
subject matter of this Agreement shall be deemed to exist or to bind either party
hereto.

If any term or provision of this Agreement or the application thereof shall be invalid or
unenforceable, the remainder of this Agreement shall be unaffected thereby and
each remaining term or provision of this Agreement shall be valid and be enforced to
the fullest extent permitted by law.

If consultant receives a subpoena or summons or receives any other
correspondence related to legal proceedings or any correspondence from an
attorney or owner's representative in response to work done on behalf of the
City under this Agreement, the Consultant must immediately notify the City
Attorney’s Office and the City Building Official. Any attendance required ata
legal proceeding which the City was notified about and (if applicable)
approved the Consultant to attend will be compensated as described in the
Agreement at the applicable hourly rate(s) in Exhibit B.
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Request of Expenditures for the 2024
FACT Capital Campaign for the new
Fellsmere Community Resource Center
Initiative

o The Fellsmere Action Community Team (“FACT”) has launched efforts for the
future design and eventual build-out of the Fellsmere Community Resource
Center.

o FACT has engaged a fundraising firm, Collective Impact Group, to help
with this initiative.

o The items below reflect the areas of known and necessary expenses to set FACT
up for success with the campaign and include marketing, food & entertainment,
donor software systems, t-shirts for marketing purposes, and direct mail budget
for donor outreach.

1. Campaign Marketing Collateral & Design of New Website - : —
Conceptualization, design, and production of a full color booklet that outlines the plan
for the Fellsmere opportunities will be listed on an insert that can be filled out and
mailed in to include a check or credit card order for donor contributions.

Conceptualization, design, and production of a website that will outline several of the
elements included in the Capital Campaign Booklet. The website will include a home
page and several additional pages to guide donors on ways to give & engage.

2. Food & Entertainment Related Expenses -
As FACT begins engaging high net worth donors and flndlng locations to host
appropriate kick-off launches for the formal campaign and engaging with donors, costs
will be incurred for venue fees, food expenses, and entertainment costs.

3. Donor Software — iWave Donor Platform - & s
FACT has determined that it needs iWave to identify, quahfy, and retain donors to raise
more major gifts. iWave' s intuitive and easy-to-use solutions give access to the
industry’s highest quality wealth and philanthropic information to determine who to ask,
how much to ask for, and when to ask.

4. T-shirts for Students, Families, & Outreach Efforts - 52 ©0:
To build awareness of the proposed Center and help create a “buzz for ltS anticipated
opening, Tee-Shirts will be distributed to local parents and their children which display
the Center's logo and a tagline that highlights the vision of the initiative.
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5. Direct Mail Outreach Efforts - .00
Direct mail will be necessary as it's a fantastic way to solicit donations, as well as an

effective way to raise awareness of FACT. Capital campaigns are intense fundraising
initiatives that seek to raise a specific dollar amount within a defined period of time.

Total Allocation of Funds Amount:
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