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Joel Tyson, Mayor 

Mark D. Mathes, City Manager  

CITY COUNCIL MEETING 

22 S. Orange St., Fellsmere FL 

February 15, 2024 – 7:00 P.M. 

AGENDA 

1. CALL TO ORDER:

2. ROLL CALL:

3. PLEDGE OF ALLEGIANCE

4. INVOCATION:

5. APPROVAL OF MINUTES: (a) City Council Meeting of February 1, 2024.

6. PROCLAMATION: (a) “March for Meals” Month- Senior Resource Association

7. PUBLIC HEARING:

(a) RESOLUTION NO. 2024-03/A RESOLUTION OF THE CITY OF FELLSMERE, INDIAN RIVER

COUNTY, FLORIDA, PERTAINING TO THE GRANTING MAJOR RELIEF BY CONDITIONAL USE

PERMIT AND SITE PLAN APPROVAL FOR ONE (1) MOBILE FOOD VENDING UNIT OWNED BY

FRUTERIA NUNO, LLC LOCATED AT 32 NORTH BROADWAY IN THE NORTH BROADWAY

OVERLAY DISTRICT; PROVIDING FOR RATIFICATION; CONSISTENCY WITH THE

COMPREHENSIVE PLAN AND THE LAND DEVELOPMENT CODE; APPROVAL OF

CONDITIONAL USE PERMIT AND SITE PLAN; CONDITIONS OF APPROVAL; REPEAL OF

CONFLICTING PROVISIONS; SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE./ 2nd

Reading and Public Hearing for February 15,2024 at 7:00 P.M, City Council Chambers, 22

S. Orange St., Fellsmere, FL.

(b) ORDINANCE NO. 2024-06/ AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER

COUNTY, FLORIDA, AMENDING THE CITY OF FELLSMERE OFFICIAL ZONING MAP TO

CHANGE THE ZONING CLASSIFICATION FROM C-2 GENERAL COMMERCIAL TO POD-

PLANNED DEVELOPMENT DISTRICT FOR LAND HAVING A COMPREHENSIVE FUTURE LAND

USE MAP DESIGNATION OF GENERAL COMMERCIAL (GC) CONTAINING 5.20 ACRES, MORE

OR LESS, LOCATED AT 12201 COUNTY ROAD 512, ON THE EAST SIDE OF OPERATION HOPE

FOR A STORAGE AND MAINTENANCE BUILDING OWNED BY TEAGAN, LLC, A FLORIDA

LIMITED LIABILITY COMPANY; PROVIDING FOR RATIFICATION; PROVIDING FOR

CONSISTENCY WITH THE COMPREHENSIVE PLAN AND LAND DEVELOPMENT CODE;

PROVIDING FOR ZONING; PROVIDING FOR ZONING MAP; FURTHER PROVIDING FOR

SEVERABILITY, CONFLICT, AND AN EFFECTIVE DATE. / 2nd Reading and Public Hearing for

February 15,2024 at 7:00 P.M, City Council Chambers, 22 S. Orange St., Fellsmere, FL.

debbie
Highlight

debbie
Highlight

debbie
Highlight



2 

 

RESOLUTION NO. 2024-16/A RESOLUTION OF THE CITY OF FELLSMERE, INDIAN RIVER 

COUNTY, FLORIDA, APPROVING THE FINAL DEVELOPMENT PLAN FOR A PLANNED 

DEVELOPMENT CONSISTING OF 5.20 ACRES, MORE OR LESS OWNED BY TEAGAN, LLC FOR 

A STORAGE AND MAINTENANCE BUILDING LOCATED AT 12201 COUNTY ROAD 512 ON THE 

EAST SIDE OF OPERATION HOPE PROVIDING FOR RATIFICATION; PROVIDING FOR 

CONSISTENT WITH THE COMPREHENSIVE PLAN AND LAND DEVELOPMENT CODE; 

PROVIDING FOR FINAL DEVELOPMENT PLAN APPROVAL WITH CONDITIONS; AND FURTHER 

PROVIDING FOR SEVERABILITY, REPEAL OF CONFLICTING PROVISIONS AND AN EFFECTIVE 

DATE. /2nd Reading and Public Hearing for February 15,2024 at 7:00 P.M, City Council 

Chambers, 22 S. Orange St., Fellsmere, FL. 

 

(c) ORDINANCE NO. 2024-08/AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER 

COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES OF THE CITY OF FELLSMERE, 

FLORIDA BY ADDING TO CHAPTER 2 ADMINISTRATION, ARTICLE III OFFICERS AND 

EMPLOYEES SECTION 2-92 BUDGET; PROVIDING FOR RATIFICATION; AMENDMENT; 

CONFLICTS; SEVERABILITY; CODIFICATION AND AN EFFECTIVE DATE. /2nd Reading and 

Public Hearing for February 15,2024 at 7:00 P.M, City Council Chambers, 22 S. Orange St., 

Fellsmere, FL. 

 

ORDINANCE NO. 2024-09/ AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER 

COUNTY, FLORIDA, AMENDING CHAPTER 2 ADMINISTRATION, ARTICLE V BOARDS, 

COMMISSIONS AND DEPARTMENTS OF THE CODE OF ORDINANCES OF THE CITY OF 

FELLSMERE, FLORIDA BY AMENDING SECTION 2-167 TERMS DEFINED AND CONSTRUED, 

SECTION 2-168 CODE ENFORCEMENT SPECIAL MASTER, SECTION 2-169 CODE 

ENFORCEMENT CLERK AND OTHER EMPLOYEES, SECTION 2-170 ACTIONS BY THE CITY 

ATTORNEY, SECTION 2-171 ENFORCEMENT PROCEDURE, SECTION 2-172 RIGHTS OF ALLEGED 

VIOLATORS; PAYMENT OF PENALTY; RIGHT OF HEARING; FAILURE TO PAY AND CORRECT, 

SECTION 2-173 HEARINGS AND PROCEDURES, SECTION 2-174 PENALTIES, SECTION 2-176 

LIENS, AND SECTION 2-179 SCHEDULE OF CIVIL PENALTIES AND COSTS; PROVIDING FOR 

RATIFICATION, AMENDMENTS, SEVERABILITY, CONFLICTS, CODIFICATION AND AN EFFECTIVE 

DATE. / 2nd Reading and Public Hearing for February 15,2024 at 7:00 P.M, City Council 

Chambers, 22 S. Orange St., Fellsmere, FL. 

 

ORDINANCE NO. 2024-10/ AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER 

COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES OF THE CITY OF FELLSMERE, 

FLORIDA BY AMENDING CHAPTER 2 ADMINISTRATION, ARTICLE VII PROCUREMENT SECTION 

2-237 BIDDING PROCEDEURES AND SECTION 2-238 PROCEDURE IN LIEU OF BIDDING; 

PROVIDING FOR RATIFICATION; AMENDMENT; CONFLICTS; SEVERABILITY; CODIFICATION 

AND AN EFFECTIVE DATE. / 2nd Reading and Public Hearing for February 15,2024 at 7:00 

P.M, City Council Chambers, 22 S. Orange St., Fellsmere, FL. 

 

8. PUBLIC COMMENTS: 

 

9. MANAGER’S MATTERS: 

 

10. MAYOR’S MATTERS:  

(a) Police Department Report- January 2024 

(b) Public Works Reports -January 2024 

(c) Status of Developments Report 

(d) Status of Grants Report 

 

11. COUNCIL MEMBER’S MATTERS: 

 

12. CITY ATTORNEY’S MATTERS: 
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13. NEW BUSINESS:

(a)  Approval of sale of 208 South Mulberry Street to Catalina Rojas and Daniel A. Carrillo for

$2500.00 plus recording fees.

(b)  ORDINANCE NO. 2024-14/ AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER 
COUNTY, FLORIDA, AMENDING THE TEXT OF THE COMPREHENSIVE PLAN AMENDING 
CHAPTER 1. FUTURE LAND USE ELEMENT GOAL FLUE B. FUTURE LAND USE MAP, OBJECTIVE 
FLUE B-4 FELLSMERE 392 AND AMENDING THE COMPREHENSIVE FUTURE LAND USE MAPS TO 
CHANGE THE LAND USE CLASSIFICATION FROM REGIONAL EMPLOYMENT ACTIVITY CENTER 
(REAC) TO LOW DENSITY MIXED USE NEIGHBORHOOD (LDMXN) FOR 2.68 ACRES, MORE OR 
LESS; LOCATED IMMEDIATELY EAST OF INTERSTATE 95 AND NORTH OF COUNTY ROAD 512 
WITHIN THE DEVELOPMENT KNOWN AS “FELLSMERE PRESERVE”; PROVIDING FOR 
RATIFICATION; AUTHORITY; COMPREHENSIVE PLAN TEXT AMENDMENT; MAP DESIGNATION; 
TRANSMITTAL PHASE; ADOPTION PHASE; TRANSMITTAL OF DRAFT PLAN AMENDMENT AND 
FINAL ADOPTION DOCUMENTS; COMPILATION; SEVERABILITY; CONFLICTS AND PROVIDING 
FOR AN EFFECTIVE DATE./1st Reading and Set 2nd Reading and 1st Public Hearing for 
March 7th,2024 at 7:00PM City Council Chambers, 22 S. Orange St., Fellsmere, FL .

(c)  RESOLUTION NO. 2024-25/ A RESOLUTION OF THE CITY OF FELLSMERE, INDIAN RIVER 
COUNTY, FLORIDA AUTHORIZING AN AMOUNT OF $25,000 AS CITY MATCHING FUNDS IN 
CONNECTION TO THE STATE OF FLORIDA, DIVISION OF EMERGENCY MANAGEMENT, 
HAZARD MITIGATION GRANT FOR DEVELOPMENT OF A COMPREHENSIVE STORMWATER 
MASTER PLAN AND PROVIDING AN EFFECTIVE DATE.

(d)  RESOLUTION NO. 2024-27/ A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FELLSMERE, 
INDIAN RIVER COUNTY, FLORIDA AUTHORIZING THE SUBMISSION OF A GRANT APPLICATION 
TO THE US DEPARTMENT OF TRANSPORTATION REBUILDING AMERICAN INFRASTRUCTURE 
WITH SUSTAINABILITY AND EQUITY GRANT PROGRAM; FURTHER AUTHORIZING THE MAYOR 
TO EXECUTE SUCH GRANT IF AWARDED; AND PROVIDING FOR AN EFFECTIVE DATE.

(e)  Approval of ARPA Amendment.

(f) Declare 2012 Toyota Prius as Surplus and Authorize Disposal

(g)  Approval of Best Buy Technology Update Proposal through Omnia partners Public Sector 
cooperative purchasing.

(h)  Approval of Work Authorization #2 with Haley Ward, Inc. to provide plan related services 
for the Recreated Train Village project.

(i) Select preferred vendor for Broadband Deployment.

(j) Authorize mayor to execute contract with C.A.P. Government, Inc to provide 
Nonexclusive building permit services.

(k)  Approval of second release of funds to FACT from ARPA Funds.

14. ADJOURNMENT:

Courtesy Access to Meeting 
As a courtesy to the public, the city will attempt to provide coverage of the meeting by internet or telephonic means. 

Due to unforeseen technical or other difficulties access to the meeting may be interrupted or may not be possible at all 

via internet or by telephonic means, which will result in your inability to participate in the meeting. Should such technical 

difficulties occur, the meeting will continue without interruption and without your participation. To be assured of 

participation in the proceedings you must attend the meeting in person. For your information participation by internet or 

telephone does not constitute “presence” at the meeting under Florida law. 
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To join meeting from your computer, tablet, or smartphone: https://meet.goto.com/751601205 

To join meeting using your phone call 1-571-317-3112 Access Code: 751-601-205 
 

 Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that: If a person decides to 

appeal any decision made by the board, agency, or commission with respect to any matter considered at such meeting 

or hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure 

that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the 

appeal is to be based. 

 In accordance with the Americans with Disabilities Act and Section 286.26 Florida Statutes, any person who 

may need special accommodations or translators for this meeting must contact the City Clerk’s Office at (772) 646-6301 

or the TDD Line 772-783-6109 at least 48 hours in advance of the meeting.  

 Copies of the proposed Ordinance and Resolution are available for review in the Office of the City Clerk, 22 S. 

Orange Street, Fellsmere FL between the hours of 8:30 a.m. and 12 noon and 1:00 p.m. and 5:00 p.m., Monday through 

Friday. Interested parties may appear at the meeting and be heard with respect to the proposed Ordinance and 

Resolution. The City Clerk must receive written comments at least 3 days prior to the Council meetings.  

 De conformidad con la Sección 286.0105 de los Estatutos de la Florida, la Ciudad informa al público de que: 

Si una persona decide apelar una decisión tomada por la junta, agencia o comisión con respecto a cualquier asunto 

considerado en dicha reunión o audiencia, necesitará un registro de los procedimientos, y que, para tal fin, él o ella 

puede necesitar asegurarse de que se realice un registro literal de los procedimientos, registro que incluya el testimonio 

y la evidencia sobre la cual se basará la apelación. 

  De acuerdo con la Ley de Estadounidenses con Discapacidades y la Sección 286.26 de los Estatutos de la 

Florida, las personas con discapacidades que necesiten adaptaciones especiales para participar en esta reunión 

deben comunicarse con la secretaria municipal al (772) 646-6301 o comunicarse con la Línea TDD 772-783-6109, al menos 

48 Horas antes de la reunión. 

Copias de las propuestas Ordenanzas y / o Resoluciones están disponibles para su revisión en la Oficina de la secretaria 

municipal de la ciudad, 22 S. Orange Street, Fellsmere FL entre las 8:30 a.m. y 12 mediodía y 1:00 p.m. y 5:00 p.m. de lunes 

a viernes. Las personas interesadas pueden asistir a la reunión y ser escuchadas con respecto a las propuestas de las 

Ordenanzas y Resoluciones. La secretaria municipal debe recibir comentarios por escrito al menos tres (3) días antes 

de las reuniones del Consejo.       CO20240215AGENDA.DOC  

































































 
 
 

A PROCLAMATION OF MARCH 2024 AS A MONTH CELEBRATING 

THE OLDER AMERICANS ACT NUTRITION PROGRAM 

WHEREAS, on March 22, 1972, President Nixon signed into law a measure that amended the Older 
Americans Act of 1965 to include a national nutrition program for individuals 60 years and older. 

 
WHEREAS, for over 50 years, this landmark law has helped to fund community-based organizations – like 
Meals on Wheels – and it is still the only federal program designed specifically to meet the nutritional and 
social needs of older adults. 

 
WHEREAS, each year, Meals on Wheels programs from across the country join together for the March 
for Meals awareness campaign to celebrate its success and garner the support needed to ensure these 
critical programs can continue to address food insecurity and malnutrition, combat social isolation, 
enable independence, and improve health for years to come. 

 
WHEREAS, Meals on Wheels programs – both congregate and home-delivered, in Indian River County 
have served our communities admirably for 50 years in Indian River County and in the past year have 
provided 106,980 meals to 829 clients, and 

 
WHEREAS, volunteers for Meals on Wheels programs in Indian River County are the backbone of the 
program and in the past year, 236 individuals volunteered a total of 18,866 hours delivering nutritious 
meals to seniors who are at significant risk of hunger and isolation, but also caring concern and attention 
to their welfare; and 

 
WHEREAS, Meals on Wheels programs in Indian River County provide nutritious meals to seniors 
throughout Indian River County that help them maintain their health and independence, thereby helping 
to prevent unnecessary falls, hospitalizations and/or premature institutionalization; and 

 
WHEREAS, Meals on Wheels programs in Indian River County provide a powerful opportunity for social 
connection for millions of seniors to help combat the negative health effects and economic consequences 
of loneliness and isolation; and 

 
WHEREAS, Meals on Wheels programs in Indian River County deserve recognition for the heroic 
contributions and essential services they have provided and will continue to provide to local 
communities, our State and our Nation. 

 
WHEREAS, the senior population is increasing substantially, and action is needed now to support local 
Meals on Wheels programs through federal, state, and local funding; volunteering; donations; and raising 
awareness to ensure these vital services can continue to be delivered for years to come. 

 
NOW, THEREFORE, I JOEL TYSON, as Mayor of Fellsmere, Florida do hereby proclaim March 2024 as 
a month celebrating the Older Americans Act Nutrition program and urge every community member to 
take this month to honor our Meals on Wheels programs, the seniors they serve and the volunteers who 
care for them. Our recognition of, and involvement in, the national celebration can enrich our entire 
community and help combat senior hunger and isolation in America. 

 
Dated this 15th day of February 2024 

 
 

Joel Tyson, Mayor, Fellsmere, Florida 
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RESOLUTION 

NO. 2024-03 
 

A RESOLUTION OF THE CITY OF FELLSMERE, INDIAN RIVER 
COUNTY, FLORIDA, PERTAINING TO THE GRANTING MAJOR 
RELIEF BY CONDITIONAL USE PERMIT AND SITE PLAN 
APPROVAL FOR ONE (1) MOBILE FOOD VENDING UNIT OWNED 
BY FRUTERIA NUNO, LLC LOCATED AT 32 NORTH BROADWAY 
IN THE NORTH BROADWAY OVERLAY DISTRICT; PROVIDING 
FOR RATIFICATION; CONSISTENCY WITH THE 
COMPREHENSIVE PLAN AND THE LAND DEVELOPMENT CODE; 
APPROVAL OF CONDITIONAL USE PERMIT AND SITE PLAN; 
CONDITIONS OF APPROVAL; REPEAL OF CONFLICTING 
PROVISIONS; SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE. 

 
 WHEREAS, Fruteria Nuno, LLC (hereinafter the “Applicant”) have applied for a 
Conditional Use Permit (“CUP”) and Site Plan approval for a parcel of land described in 
Exhibit ‘A’ attached hereto and by this reference made a part hereof (the “Property”); and 

 WHEREAS, the Applicant has applied for a Conditional Use Permit and Site Plan 
approval for one (1) Mobile Food Vending Unit for the Property; and 

 WHEREAS, the Planning and Zoning Commission heard the Applicant’s request 
and received the input, comments and evidence from all interested persons and determined 
that the Conditional Use Permit and Site Plan were consistent with the applicable 
provisions of the Comprehensive Plan 2035 and Land Development Code and thereafter 
recommended approval of the Conditional Use Permit and Site Plan at their __________, 
2024 meeting; and 

 WHEREAS, the City Council has received the input, comments and evidence from 
all interested persons, citizens, and affected persons; and 

 WHEREAS, the City Council has determined that the approval of the Applicant's 
request for a Conditional Use Permit and Site Plan are consistent with the Goals, 
Objectives, and Policies of the Comprehensive Plan, the Land Development Code and the 
Code of Ordinances of the City of Fellsmere as required in Section 17.19C of the Land 
Development Code (“LDC”); and 

 WHEREAS, the City Council has determined that the approval of the Site Plan is 
consistent with Article XIV of the Land Development Code. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Fellsmere, Indian River County, Florida, as follows: 

 SECTION 1.  RATIFICATION. The above recitals are hereby ratified, confirmed 
and adopted as legislative findings of the City Council. 
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 SECTION 2.  CONSISTENT WITH COMPREHENSIVE PLAN AND LAND 
DEVELOPMENT CODE.  The Conditional Use Permit Application is consistent with 
the general purpose, goals, objectives, policies and standards of the Comprehensive Plan 
2035, Land Development Code and the Code of Ordinance of the City of Fellsmere. The 
following findings of fact are made: 

a. The proposed conditional use will not have an undue adverse effect upon 
nearby property. 

 
b. The proposed conditional use is compatible with the existing or planned 

character of the neighborhood in which it would be located. 
 

c. All reasonable steps have been taken to minimize any adverse effect of 
the proposed conditional use on the immediate vicinity through building 
design, site design, landscaping, and screening. 

 
d. The proposed conditional use will be constructed, arranged, and operated 

so as not to interfere with the development and use of neighboring 
property, in accordance with applicable district regulations. 

 
e. The proposed conditional use will be served by adequate public facilities 

and services, including roads, police protection, fire protection, solid 
waste disposal, water, sewer, drainage structures, parks and mass transit. 

SECTION 3. APPROVAL OF CONDITIONAL USE PERMIT AND SITE 
PLAN.  Subject to the requirements and conditions set forth in Section 4 of this Resolution, 
the Conditional Use Permit and Site Plan for one (1) Mobile Food Vending Unit for the 
Property located at 32 North Broadway Street and more particularly described in Exhibit 
‘A’, are hereby approved. 

SECTION 4.  CONDITIONS OF APPROVAL. The approval of the 
Conditional Use Permit and Site Plan are subject to and expressly conditioned on the 
continuous satisfaction of, and compliance with, the following conditions and 
requirements: 

1. Before commencement of development, the Applicant shall obtain all Federal, 
State, County and Local permits as may be applicable to any new development, 
redevelopment, or use of the Property and to continuously keep such permits 
current and in good standing. Issuance of this development order by the City 
does not create any right on the part of the Applicant to obtain a permit from a 
Federal, State, County or Local agency and does not create any liability on the 
part of the City for issuance of a development permit if the Applicant fails to 
obtain requisite approvals or fulfill the obligations imposed by a Federal, State, 
County or Local agency or undertakes actions that result in a violation of 
Federal, State, County or Local law. See Section 166.033 F.S. 

2. After the first year following the issuance of a Certificate of Occupancy or a 
final inspection for the improvements, the City Council shall have the authority 
to hold hearings at any time to review the Mobile Food Vending Units activity 
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for compliance with all conditions and requirements of approval and all 
applicable ordinances and resolutions of the City.  If the use of the Property is 
not in compliance, the City Council may amend the Conditions of Approval, 
revoke or suspend the Local Business Tax Receipt (occupational license), 
terminate the Final Site Plan and Conditional Use, or refer the matter to the Code 
Enforcement Special Master as a code violation for other sanctions as deemed 
appropriate. 

3. The use, occupancy, development, or redevelopment of the Property shall be 
limited to and in accordance with the Site Plan attached as Exhibit ‘B’ and this 
Resolution. Where specific provisions in this Resolution or in the Land 
Development Code are not addressed on the Site Plan, the specific provisions of 
this Resolution or in the Land Development Code shall apply to the development 
on the Property.  

4. All public or private improvements required under the terms of this Resolution 
shall be constructed at the expense of and by the Applicant as approved by the 
City. 

5. Noncompliance with the following sections of the Land Development Code is 
approved: 

A. 5.3(DD) Alcohol may be served subject to receipt of all required local and 
state permits and licenses. 
 

B. 7.2(G) Relief from the parking space requirement from 21 required spaces 
to 18 provided spaces subject to Payment in Lieu of Parking as required by 
the Land Development Code rate of $3,500.00 per space. 
 

C. 9.3(A)(5)(a) Relief from the minimum 4:12 roof slope requirement for the 
existing building and front porch area. 
 

D. 9.3(B)(3)(a)(2) Relief to allow one (1) money transfer vending machine and 
one (1) other machine dispensing or containing merchandise. The money 
transfer vending machine shall be placed at the front porch of the principal 
building and at its north end. The propane tank shall be placed on the side 
of the principal building.  

 
E. 9.3(I)(6)-Waive payment for improvements to the adjacent alleyway 

swale.9.4(A)(2)(a) Relief from the first floor of the establishment matching 
the same elevation as the sidewalk along N. Broadway. 
 

F. 9.4(G)(3) Deferral from Architectural elevations being submitted for the 20’ 
x 20’ pergola until such time as a building permit is applied for. The 
structure shall meet the architectural standards for the overlay district. 
 

G. 9.4 (B)(1)(b) Deferral from requiring access from the rear alleyway until 
the rear alleyway is constructed. Upon completion of the alleyway, the 
removal of the existing driveway abutting Broadway Street is required and 
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shall be completed within sixty (60) days.  The Applicant shall be 
responsible for any and all repairs or restoration of the Broadway sidewalk 
system impacted by the driveway.  

 
H. 9.4(B)(4) Relief from the 0-3’ Front setback requirement. The existing 

structure has a setback of approximately 40’.  
 

I. 9.4(C)(1) Payment in lieu planting and maintenance of Street Trees along 
Broadway due to future construction. The City will procure, install and 
maintain required trees at a later date. Payment shall be $150.00 of required 
caliper for a total cost of $1,125.00. Payment shall be made to the City 
within twelve months of effective date of this Resolution. 

 
J. 9.4(G)(1) Relief from the Civic Space requirement as the site is developed 

to promote on-street seating and gathering space. 
 

K. Memorialize that no new Open Space (interior) trees will be required as a 
result of  the development provided that the existing exceptional specimen 
trees found on site (Live Oaks) are kept and maintained in a manner 
consistent with the Land Development Code.   

 
6. The Applicant shall install the required landscaping not omitted thru relief that 

meets the Old Town District (OTD) overlay requirements within twelve (12) 
months of the effective date of this Resolution. The applicant shall prepare a 
landscape plan for review and approval by the City no later than thirty (30) days 
prior to installation of required landscaping. 

7. The Applicant shall install one handicap parking space with ADA path to main 
entrance to serve the development within ninety (90) days of the effective date of 
this Resolution. 

8. The Applicant shall obtain a driveway/patio permit for the installation of new brick-
paver patio and/or concrete sidewalks.   

9. The Applicant shall remove all improvements upon the Property that are in conflict 
with the Final Site Plan and Landscape Plan and return such areas to sod or 
landscaping. 

10. Concurrent with the construction of any portion of the brick paver or concrete 
outdoor dining pad/gazebo, the Applicant shall construct an ADA compliant access 
to the proposed patio area from the North Broadway sidewalk.  

11. The Applicant is proposing to use a stabilized millings surface for the proposed 
parking area.  The Applicant shall maintain the millings surface parking free of 
grass or weed intrusions and keep the millings surface in a neat and orderly 
arrangement confined only to the areas shown on the Final Site Plan.  At the sole 
discretion of the City, the Applicant shall convert the millings surface parking 
spaces to an alternative City-approved stabilized surface within sixty (60) days of 
receiving written notification from the City. 
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12. All new signs, site lighting and all site furnishings will require compliance with the 
sign, lighting, and architectural standards of the OTD, Old Town Overlay District 
to the extent signs, lighting and site furnishings are so regulated. Signage on 
umbrellas or street furniture is prohibited. 

13. No outdoor sales shall be conducted from a vehicle, trailer, truck, or other device 
and/or vehicle, with the exception of the singular approved food truck.  

14. Prior to the public hearing for this Resolution the Applicant shall execute a Non-
Exclusive Cross Access/Cross Parking/Stormwater Easement and  Agreement with 
the City of Fellsmere in the form attached hereto as Exhibit ‘C’ and deliver same 
to the City Clerk. The Agreement shall be recorded in the Public Records at the 
cost of the Applicant. 

15. The Applicant shall subscribe for and maintain solid waste pick up service from a 
solid waste hauler having a franchise with the City and shall have constructed the 
required dumpster enclosure within ninety (90) days of the completion of the alley 
improvements. 

16. Prior to the public hearing for this Resolution the Applicant shall execute a Unity 
of Title across all lots within the Property in the form attached hereto as Exhibit 
‘D’ and deliver same to the City Clerk. The Unity of Title shall be recorded in the 
Public Records at the expense of the Applicant. 

17. Prior to the public hearing for this Resolution the Applicant shall convey to the City 
without charge a five (5’) foot wide alley dedication along the west property line, 
as more particularly described in Exhibit ‘E’ attached hereto and deliver same to 
the City Clerk. 

18. The Applicant shall comply with all requirements in Section 5.3 DD Mobile 
Food Vending Units of the Land Development Code. 

19. As provided in Section 9.3(G)(7) - The Applicant shall provide payment in the 
amount of $2,100 into the city’s transit fund prior to commencement of Phase II. 

20. Applicant shall obtain a Business Tax Receipt (BTR) from the City of Fellsmere 
for the one (1) mobile food vending unit and all other businesses or vending units 
on site. 

21. If the parking provided on site is determined by the City, at its sole discretion, 
to be inadequate to serve the demand for parking generated by the use of the 
Property, the Applicant shall be required to limit the use of the Property 
commensurate with the available parking to support such use or construct 
additional parking within sixty (60) days of receipt of written directive of the 
City. 

22. The Applicant shall enter into a required payment agreement with the City for the 
Indian River County Impact Fees requirement for Restaurant Uses prior to issuance 
of a building permit for each phase of construction as noted below: 
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PHASE I- Construction of a 16.5’x 33’food truck pad and utilization of the existing 
front porch for a 10 x 10 outdoor seating area equaling $14,362.92.  

PHASE II- Conversion of a 10’x 10’ area for outdoor seating area equaling 
$1,930.50. 

PHASE III- Construction of a 20’x 20’ pergola/seating area equaling $7,744.00.  

The applicant will be required to pay for any upcharges if at any time the IRC fee 
schedule is amended. 

23. As provided in Section 17.19 I, Land Development Code, the Conditional Use 
Permit and Site Plan granted by this Resolution may be revoked for: 

A. Violation of any condition or requirement imposed in this Resolution. 

B. Upon complaint and proof of adverse effect on adjacent properties. 

The Conditional Use Permit and Site Plan may be revoked only after the 
City Council holds a public hearing, unless the permittee consents to a 
revocation of the Conditional Use Permit and Site Plan.  If the permittee 
provides written consent to the revocation to the City Manager or 
designee, he shall revoke the Conditional Use Permit and Site Plan and 
notify the City Council of the revocation. 

24. A violation of any of the conditions or requirements of approval shall constitute 
a code violation subject to enforcement through the Code Enforcement Special 
Master, unless a different remedy is specifically provided in any such condition 
or requirement, in which case such different remedy shall either supersede this 
provision or be in addition to code enforcement action as determined by the 
City. 

SECTION 5. REPEAL OF CONFLICTING PROVISIONS. All previous resolutions 
or parts thereof, which conflict with the provisions of this Resolution, to the extent of such 
conflict, are superseded and repealed. 

SECTION 6.     SEVERABILITY.  If any section, part of a sentence, paragraph, phrase 
or word of this Resolution is for any reason held to be unconstitutional, inoperative or void, 
such holding shall not affect the remaining portions hereof and it shall be construed to have 
been the legislative intent to pass this Resolution without such unconstitutional, invalid or 
inoperative part.   
 
SECTION 7. EFFECTIVE DATE.  This Resolution shall take effect immediately upon 
its adoption. 
 
The foregoing Resolution was moved for adoption by Council Member    The 
motion was seconded by Council Member        and, 
upon being put to a vote, the vote was as follows: 
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The Mayor thereupon declared this Resolution duly passed and adopted this _______day 
of     , 2024. 

 
 
 
CITY OF FELLSMERE, FLORIDA 
 
 
  

 Joel Tyson, Mayor 
 
 
 
ATTEST: 
  
       
Maria Sanchez-Suarez, City Clerk       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
2023.12.19 Matter No. 23-139 Resolution No. 2024-03 Conditional Use Permit



























































































































































































































RESOLUTION NO. 2024-27 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
FELLSMERE, INDIAN RIVER COUNTY, FLORIDA AUTHORIZING 
THE SUBMISSION OF A GRANT APPLICATION TO THE US 
DEPARTMENT OF TRANSPORTATION REBUILDING AMERICAN 
INFRASTRUCTURE WITH SUSTAINABILITY AND EQUITY GRANT 
PROGRAM; FURTHER AUTHORIZING THE MAYOR TO EXECUTE 
SUCH GRANT IF AWARDED; AND PROVIDING FOR AN EFFECTIVE 
DATE. 

 
WHEREAS, The City of Fellsmere has the opportunity to apply for funding in the 

amount of $4,000,000.00 from the Rebuilding American Infrastructure with Sustainability 
and Equity grant program (“RAISE”) for planning and design of a bypass parallel to 
Interstate 95, from CR-512 to SR60; and 

 
WHEREAS, funding in the amount of Four Million Dollars ($4,000,000.00) is 

important for planning and design of the Southern Bypass; and 
 
WHEREAS, if the City is awarded the design grant, Staff would request a follow- 

up grant for construction from RAISE once this project is complete. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Fellsmere, Indian River County, Florida as follows:  
 

SECTION 1. RATIFICATION. The above recitals are hereby ratified, adopted, 
and incorporated herein as legislative finds of the City Council. 

SECTION 2. AUTHORIZATION. The Mayor and/or City Manager are 
authorized to file an application for a RAISE FY 2024 grant funding cycle for planning 
and design of a bypass parallel to Interstate 95, from CR-512 to SR60 and to execute a 
grant agreement and grant administrative forms, if awarded. 

SECTION 3. REPEAL OF CONFLICTING PROVISIONS. All previous 
resolutions or parts thereof, which conflict with the provisions of this Resolution, to the 
extent of such conflict, are superseded and repealed. 

SECTION 4. SEVERABILITY. If any section, part of a sentence, paragraph, 
phrase, or word of this Resolution is for any reason held to be unconstitutional, inoperative, 
or void, such holding shall not affect the remaining portions hereof and it shall be construed 
to have been the legislative intent to pass this Resolution without such unconstitutional, 
invalid, or inoperative part. 

SECTION 5. EFFECTIVE DATE. The resolution shall become effective 
immediately upon its adoption. 
 

The foregoing Resolution was moved for adoption by Council Member 
________________.  The motion was seconded by Council Member _______________ 
and upon being put to a vote, the vote was as follows: 



 
Mayor, Joel Tyson    _______ 
Council Member Fernando Herrera  _______ 
Council Member Inocensia Hernandez _______ 
Council Member Gerald Renick  _______ 
Council Member Jessica Salgado  _______ 

  
The Mayor thereupon declared this Resolution duly passed and adopted this ______ 

day of ________________________, 2024. 
 
 

 
      CITY OF FELLSMERE, FLORIDA 
 
 
      ________________________________ 
      Joel Tyson, Mayor 
 
ATTEST: 
 
          ( S E A L ) 
__________________________________ 
Maria Suarez-Sanchez, City Clerk 
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SERVICE AGREEMENT FOR PLAN REVIEW AND  
BUILDING INSPECTOR SERVICES 

 BETWEEN THE CITY OF FELLSMERE AND  
C.A.P. GOVERNMENT, INC. (Piggyback Competitive Award) 

THIS SERVICE AGREEMENT FOR PLAN REVIEW AND BUILDING INSPECTOR 
SERVICES (hereinafter "Agreement") is made and entered into as of the date last entered below by 
and between the City of Fellsmere, Florida, a Florida municipal corporation with a mailing address 
of 22 South Orange Street, Fellsmere, Florida 32948 (hereinafter "City") and C.A.P. Government, 
Inc., a Florida profit corporation with a principal address of 343 Almeria Avenue, Coral Gables, FL 
33134 (hereinafter "CAP"). City and CAP may also be referred to herein as a "Party" or collectively 
as the "Parties." 

WITNESSETH 

WHEREAS, the City wishes to enter into this Agreement with CAP to acquire plan review 
and building inspector services; and 

WHEREAS, the Parties wish to incorporate the terms and conditions of the solicitation and 
contractual arrangement City of Palm Bay and CAP in accordance with the Service Agreement for 
IFB No. 09-0-2021/SZ Plan Review and Building Inspector Services, a copy of which is attached 
hereto as Exhibit “A” and adopted by the Parties, together with all contract renewals and amendments 
(hereinafter collectively the "Palm Bay Agreement"), except as amended hereby; and 

WHEREAS, Section 166.011, Florida Statutes, Municipal Home Rule Powers Act, Article 
VIII, Section 2(b), Florida Constitution, and Section 287.057, Florida Statutes, authorize the City to 
piggyback the purchase of goods and services from state and agency contracts within certain codified 
guidelines, which in this case have been met; and 

WHEREAS, the City Manager has determined that piggybacking the Palm Bay Agreement 
serves a municipal purpose as the most expeditious and economically advantageous way to procure 
mail processing equipment in a timely manner to protect the public health, safety, and welfare of the 
citizens of the City. 

NOW, THEREFORE, in consideration of the mutual covenants set forth in this 
Agreement, the receipt and sufficiency of which is hereby acknowledged, the Parties hereby agree 
as follows: 

Section 1. Recitations. The foregoing "WHEREAS" clauses are hereby adopted and 
incorporated herein. 

Section 2. Term of Agreement. The term of this Agreement commences upon full execution 
hereof and continues through the initial term of the Palm Bay Agreement, unless terminated early or 
extended by its terms.
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Section 3. Contract Provisions. CAP agrees to provide to the City similar services that it agreed 
to provide in the Palm Bay Agreement for the City as evidenced by the proposal submitted to the City 
dated October 2, 2023, a copy of which is attached hereto as Exhibit “B” and incorporated in its 
entirety into this Agreement for all purposes as provided above, subject to amendment as provided in 
this Agreement. In the event of a conflict between the Palm Bay Agreement and this Agreement, this 
Agreement shall control. The following provisions are included as supplementary to or amending the 
Palm Bay Agreement in addition to all other provisions hereof: 

A. SUBSTITUTION. City of Fellsmere shall be deemed substituted for the City of Palm 
Bay with regard to any and all provisions of the Palm Bay Agreement, including by example, and not 
limitation, with regard to insurance, indemnification, licensing, suspension of services, termination, 
disputes and ownership of documents (deliverables). All recitals, representations, and warranties of CAP 
made in the Palm Bay Agreement are restated as if set forth fully herein and deemed made for the benefit 
of City. 

 
B.  PUBLIC RECORDS.  Section “10” of the Palm Bay Agreement is hereby deleted in 

its entirety and replaced with the following: 
 
10.  PUBLIC RECORDS 
The City is a “public agency” subject to Chapter 119, Florida Statutes.  CAP shall 
comply with all applicable public records laws: 
 

IF CAP HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, 
TO CAP’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS AGREEMENT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT 22 S. ORANGE 
STREET, FELLSMERE, FLORIDA 32948, (772) 646-6301, 
CITYCLERK@CITYOFFELLSMERE.ORG. 

 
1) CAP shall comply with the public records law, specifically to: 

a. Keep and maintain public records required by the City to perform 
under the Agreement. 

b.Upon request from the City's custodian of public records, provide the 
City with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not 
exceed the cost provided in Section 119.07, F.S., or as otherwise 
provided by law. 

c. Ensure that public records that are exempt or confidential and exempt 
from public records disclosure requirements are not disclosed except 
as authorized by law for the duration of the Agreement term and 
following completion of the Agreement if CAP does not transfer the 
records to the City. 

d.Upon completion of the Agreement, transfer, at no cost, to the City all 
public records in possession of CAP or keep and maintain public 
records required by the City to perform under the Agreement. If CAP 
transfers all public records to the City upon completion of the 

mailto:CITYCLERK@CITYOFFELLSMERE.ORG
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Agreement, CAP shall destroy any duplicate public records that are 
exempt or confidential and exempt from public records disclosure 
requirements. If CAP keeps and maintains public records upon 
completion of the Agreement, CAP shall meet all applicable 
requirements for retaining public records. All records stored 
electronically must be provided to the City, upon request from the 
City's custodian of public records, in a format that is compatible with 
the information technology systems of the City. 

 
3) Requests for public records shall be processed as follows: 

a. If CAP receives a request to inspect or copy public records relating to 
the City's Agreement with CAP, CAP shall advise the requesting party 
that the request must be made directly to the City. If the City does not 
possess the requested records, the City shall immediately notify CAP 
of the request, and CAP must provide the records to the City or allow 
the records to be inspected or copied within a reasonable time. 

b.If CAP does not comply with the City's request for records, the City 
shall enforce the Agreement provisions in accordance with the 
Agreement. 

c. Should CAP fail to provide the public records to the City within a 
reasonable time, CAP may be subject to penalties under Section 
119.10, Florida Statutes. 

 
4) Failure of CAP to comply with these requirements shall be a material 

breach of this Agreement, for which the City shall have the right to 
immediately terminate the Agreement. This section shall survive the 
termination of the Agreement. 

 
C. VENUE.  Venue for resolution of any dispute arising from or under this Agreement 

or its performance shall be in Indian River County, Florida and all actions and proceedings arising 
from or under this Agreement or otherwise related to the subject matter of this Agreement shall be in 
the court of the State of Florida in Indian River County, Florida, which court shall have exclusive 
jurisdiction for such purpose. 
 

D. NOTICE.  Section “18” of the Palm Bay Agreement is hereby deleted in its entirety 
and replaced with the following: 

 
18. NOTICES 
Any notice required or that may be given under, or documents (invoices, etc.) required 
to be provided pursuant to, this Agreement shall be provided in writing by certified mail 
return receipt requested, or customarily used overnight transmission with proof of 
delivery, to the following parties, as provided below: 
 

For City:                Mark Mathes, City Manager      
                         City of Fellsmere       
                       22 S. Orange Street      
                        Fellsmere, Florida 32948 
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For CAP:  C.A.P. Government, Inc. 
  Attn: Carlos A. Penin, PE 

27 Waterview Drive MSC 27-3C 
Shelton, CT 06484 

 
Any notice shall be deemed given upon delivery unless the notice is returned as 
being “refused,” “moved, not forwardable,” or “unclaimed,” or is otherwise not 
delivered or deliverable through no fault of the person sending the notice, 
whereupon by the notice shall be deemed given as of the date it is mailed or sent. A 
Party may change their foregoing address by providing written notification to the 
other in the manner provided herein. 

 
E. ENTIRE AGREEMENT.  Section “21.10” of the Palm Bay Agreement is hereby 

deleted in its entirety and replaced with the following: 
 

21.10 This Agreement, including Exhibits “A” and “B”, and the Palm Bay 
Agreement, including Exhibits “A” and “B”, contain all of the terms and conditions 
agreed upon by the Parties.  No other agreements, oral or otherwise, regarding the 
subject matter of this Agreement shall be deemed to exist or to bind either Party 
hereto. 
 
F. CONFLICT.  In the event there is a conflict or inconsistency between any of the 

requirements in this Agreement and the Palm Bay Agreement, this Agreement will prevail to the 
extent of the conflict or inconsistency. 

 
G. PUBLIC ENTITY CRIME STATEMENT.  A person or affiliate who has been 

placed on the convicted vendor list following a conviction for a public entity crime may not submit 
a bid on a contract to provide any goods or services to a public entity, may not submit a bid on a 
contractor with a public entity for the construction or repair of a public building or public work, 
may not submit bids on leases of real property to a public entity, may not be awarded or perform 
work as a contractor, supplier, subcontractor, independent contractor or consultant under a 
contract with any public entity, and may not transact business with any public entity in excess of 
the threshold amount provided in Section 287.017 Florida Statutes, for CATEGORY TWO for a 
period of 36 months from the date of being placed on the convicted vendor list. 

 
H. NON-APPROPRIATION. It is specifically understood and agreed that in the 

event no funds or insufficient funds are appropriated by the City under this Agreement, the City 
shall notify CAP that this Agreement shall thereafter terminate and be null and void on the last 
day of the fiscal period for which appropriations were made without penalty, liability or expense 
to the City. 

 
I. PROHIBITION AGAINST CONTINGENT FEES. CAP warrants that it has not 

employed or retained any company or person, other than a bona fide employee working solely for 
CAP, to solicit or secure this Agreement and that it has not paid or agreed to pay any person, 
company. corporation, individual, or firm, other than a bona fide employee working solely for the 
CAP any fee, commission, percentage, gift, or other consideration contingent upon or resulting 
from the award or making of this Agreement. 
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J. COUNTERPARTS.  This Agreement may be signed in any one or more 
counterparts all of which taken together shall be but one and the same Agreement, and each party 
agrees that its signature, whether transmitted by email, facsimile, or by other duplicate, shall be 
binding as if it is on any signature of the party to be bound. 

 
K. SEVERABILITY.  In case any one or more of the provisions contained in this 

Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such 
invalidity, illegality, or unenforceability shall not affect any other provision hereof and this 
Agreement shall be construed as if such invalid, illegal, or unenforceable provisions had never 
been contained herein. 
 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the dates 
entered below and each Party's respective signatory whose signature appears below hereby 
warrants and represents that such signatory has been and is on the date of execution of this 
Agreement duly authorized to execute this Agreement on behalf their respective Party. 
 

C.A.P. GOVERNMENT, INC., a  
Florida profit corporation 

 
      By: ________________________ 
      Print Name: _________________ 
      Title: _______________________ 
      Dated: ______________________ 
 

 
ATTEST:      CITY OF FELLSMERE, FLORIDA 
 
 
By: ___________________________ By: ____________________________ 
        Maria Suarez-Sanchez, City Clerk  Joel Tyson, Mayor 
 
[SEAL]      Dated:  __________________________ 
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