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Joel Tyson, Mayor 
Mark D. Mathes, City Manager  

CITY COUNCIL MEETING 
22 S. Orange St., Fellsmere FL 

April 18, 2024 – 7:00 P.M. 
AGENDA 

1. CALL TO ORDER:

2. ROLL CALL:

3. PLEDGE OF ALLEGIANCE

4. INVOCATION:

5. APPROVAL OF MINUTES: (a) City Council Meeting of March 21, 2024.

6. PROCLAMATION: (a) National Public Safety Telecommunicators Week

7. PUBLIC HEARING:
(a) ORDINANCE NO. 2023-33/AN ORDINANCE OF THE CITY OF FELLSMERE, INDIAN RIVER

COUNTY, FLORIDA, AMENDING THE COMPREHENSIVE PLAN AND FUTURE LAND USE MAP
SERIES AS REQUESTED BY MARIAN ESTATES; AMENDING THE TEXT OF THE COMPREHENSIVE
PLAN CHAPTER 1. FUTURE LAND USE ELEMENT, GOAL FLUE A.  LAND USE OBJECTIVE FLUE A-
3 INFILL DEVELOPMENT AND REDEVELOPMEN, POLICY FLUE A-3.2. OVERLAY DISTRICT
BOUNDARIES ANDCHAPTER 1. FUTURE LAND USE ELEMENT GOAL FLUE B. FUTURE LAND USE
MAP OBJECTIVE FLUE B-5 GARAFOLO; FURTHER AMENDING THE FUTURE LAND USE MAP TO
ADD 8.21 ACRES MORE OR LESS AS CR512 OLD TOWN OVERLAY DISTRICT; PROVIDING FOR
RATIFICATION; AUTHORITY; COMPREHENSIVE PLAN TEXT AND MAP AMENDMENT;
TRANSMITTAL PHASE; ADOPTION PHASE; TRANSMITTAL OF DRAFT PLAN AMENDMENT AND
FINAL ADOPTION DOCUMENTS; COMPILATION; SEVERABILITY; CONFLICTS; AND PROVIDING
FOR AN EFFECTIVE DATE. / 2nd Reading and 1st Public Hearing for April 18,2024 at 7:00 P.M,
City Council Chambers, 22 S. Orange St., Fellsmere, FL.

(b) Declare 1037 Vernon Street as surplus property. /Public Hearing

8. PUBLIC COMMENTS:

9. MANAGER’S MATTERS:

10. MAYOR’S MATTERS:
(a) Police Department Report – March
(b) Public Works Department Report - March
(c) Development Report
(d) Grants Report

11. COUNCIL MEMBER’S MATTERS:
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12. CITY ATTORNEY’S MATTERS:

13. NEW BUSINESS:
(a) Abatement Request for 36 South Lime Street Code Enforcement Lien.

(b) Approval of Post Occupancy Agreement for Moss property.

(c) Approval of Cemetery Cell Tower Lease Agreement and Authorize Mayor to execute 
Lease Agreement.

(d) RESOLUTION NO. 2024-38/A RESOLUTION OF THE CITY OF FELLSMERE, INDIAN RIVER 
COUNTY, FLORIDA AUTHORIZING THE EXTENSION OF THE LEASE AGREEMENT FOR 
CERTAIN CITY OWNED REAL PROPERTY PURSUANT TO SECTION 2-230 OF THE CODE OF 
ORDINANCES OF THE CITY OF FELLSMERE, FLORIDA, FOR THE SUBSTANCE ABUSE COUNCIL 
OF INDIAN RIVER COUNTY, INC. D/B/A SUBSTANCE AWARENESS CENTER OF INDIAN RIVER 
COUNTY; PROVIDING FOR THE PURPOSE FOR WHICH SUCH REAL PROPERTY WILL BE 
USED; PROVIDING FOR THE TERM OF THE EXTENSION OF THE LEASE AGREEMENT; 
PROVIDING FOR REPEAL OF RESOLUTIONS OR PARTS OF RESOLUTIONS IN CONFLICT 
HEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

(e) Approval of Change Order #2 to Work Order #4 with Culpepper & Terpening to 
provide for additional survey work for the Rail Trail from Broadway to the State Park 
Preserve

(f) Approval of Employment Contract for Public Works Engineering Inspector.

(g) Discussion to provide direction for code changes to regulate mobile food trucks in 
Fellsmere.

(h) Discussion to provide direction on required action for outstanding code enforcement 
cases.

(i) Approval of ARPA Amendment.

(j) RESOLUTION NO. 2024-39/A RESOLUTION OF THE CITY OF FELLSMERE, INDIAN RIVER 
COUNTY, FLORIDA, AUTHORIZING THE PURCHASE OF LAND LOCATED AT AND INCLUDED 
WITHIN THE SENIOR LEAGUE FIELD FROM THE STATE OF FLORIDA, FLORIDA DEPARTMENT 
OF ENVIRONMENTAL PROTECTION, DIVISION OF STATE LANDS, FOR A COST OF $1,500.00 
PURSUANT TO THE CONTRACT ATTACHED HERETO AND AUTHORIZING THE MAYOR TO 
SIGN THE CONTRACT; PROVIDING FOR RATIFICATION; PROVIDING FOR APPROVAL OF 
CONTRACT; AUTHORIZATION; AND PROVIDING FOR CONFLICT, SEVERABILITY AND AN 
EFFECTIVE DATE.

RESOLUTION NO. 2024-40/A RESOLUTION OF THE CITY OF FELLSMERE, INDIAN RIVER 
COUNTY, FLORIDA, AUTHORIZING THE PURCHASE OF LAND LOCATED ALONG KENTUCKY 
AVENUE FOR THE KENTUCKY GREENWAY STORMWATER PROJECT FROM THE STATE OF 
FLORIDA, FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION, DIVISION OF STATE 
LANDS, FOR A COST OF $1,500.00 PURSUANT TO THE CONTRACT ATTACHED HERETO 
AND AUTHORIZING THE MAYOR TO SIGN THE CONTRACT; PROVIDING FOR 
RATIFICATION; PROVIDING FOR APPROVAL OF CONTRACT; AUTHORIZATION; AND 
PROVIDING FOR CONFLICT, SEVERABILITY AND AN EFFECTIVE DATE.

(k) Award proposal and authorize Mayor to execute contract with Holler Construction, 
Inc. for the Senior League Park Concession Stand Renovation.
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14. ADJOURNMENT: 
 
 

 
*Courtesy Access to Meeting 

As a courtesy to the public, the city will attempt to provide coverage of the meeting by internet or telephonic means. 
Due to unforeseen technical or other difficulties access to the meeting may be interrupted or may not be possible at all 
via internet or by telephonic means, which will result in your inability to participate in the meeting. Should such technical 
difficulties occur, the meeting will continue without interruption and without your participation. To be assured of 
participation in the proceedings you must attend the meeting in person. For your information participation by internet or 
telephone does not constitute “presence” at the meeting under Florida law. 

To join meeting from your computer, tablet, or smartphone: https://meet.goto.com/599741285 
To join meeting using your phone call 1-571-317-3122 Access Code: 599-741-285 

 Pursuant to Section 286.0105, Florida Statutes, the City hereby advises the public that: If a person decides to 
appeal any decision made by the board, agency, or commission with respect to any matter considered at such meeting 
or hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure 
that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the 
appeal is to be based. 
 In accordance with the Americans with Disabilities Act and Section 286.26 Florida Statutes, any person who 
may need special accommodations or translators for this meeting must contact the City Clerk’s Office at (772) 646-6301 
or the TDD Line 772-783-6109 at least 48 hours in advance of the meeting. Copies of the proposed Ordinance and 
Resolution are available for review in the Office of the City Clerk, 22 S. Orange Street, Fellsmere FL between the hours of 
8:30 a.m. and 12 noon and 1:00 p.m. and 5:00 p.m., Monday through Friday. Interested parties may appear at the 
meeting and be heard with respect to the proposed Ordinance and Resolution. The City Clerk must receive written 
comments at least 3 days prior to the Council meetings.  
 De conformidad con la Sección 286.0105 de los Estatutos de la Florida, la Ciudad informa al público de que: 
Si una persona decide apelar una decisión tomada por la junta, agencia o comisión con respecto a cualquier asunto 
considerado en dicha reunión o audiencia, necesitará un registro de los procedimientos, y que, para tal fin, él o ella 
puede necesitar asegurarse de que se realice un registro literal de los procedimientos, registro que incluya el testimonio 
y la evidencia sobre la cual se basará la apelación. 
  De acuerdo con la Ley de Estadounidenses con Discapacidades y la Sección 286.26 de los Estatutos de la 
Florida, las personas con discapacidades que necesiten adaptaciones especiales para participar en esta reunión 
deben comunicarse con la secretaria municipal al (772) 646-6301 o comunicarse con la Línea TDD 772-783-6109, al menos 
48 Horas antes de la reunión. Copias de las propuestas Ordenanzas y / o Resoluciones están disponibles para su revisión 
en la Oficina de la secretaria municipal de la ciudad, 22 S. Orange Street, Fellsmere FL entre las 8:30 a.m. y 12 mediodía 
y 1:00 p.m. y 5:00 p.m. de lunes a viernes. Las personas interesadas pueden asistir a la reunión y ser escuchadas con 
respecto a las propuestas de las Ordenanzas y Resoluciones. La secretaria municipal debe recibir comentarios por 
escrito al menos tres (3) días antes de las reuniones del Consejo.              CO20240418AGENDA.DOC  































































































































Rail Trail Sidewalk 
Culpepper & Terpening, Inc. Project No. 22-075 

City of Fellsmere Professional Services Agreement 
Work Authorization No. 4 

April 29, 2022 

EXHIBIT "C" 
SCOPE OF SERVICES 

Project Description: 

The project shall generally be defined and described as providing professional engineering services to 
the City of Fellsmere (City) for the design and permitting of approximately 3,400 lineal feet of twelve
foot wide paved sidewalk. The sidewalk will be constructed along the north side of the Rail Trail from 
the Broadway Street to approximately 630' east of Willow Street. This project is being 
completed through the FOOT Transportation Alternative Program (TAP) and the consultant will be 

responsible for completing the necessary submittals and preparing the design so that the project is in 
compliance with FOOT TAP requirements. 

Consultant shall assist the City with the development of Construction plans and permits to facilitate 
the project. The Construction Plans shall be prepared in accordance with the Florida Department of 
Transportation (FOOT) Plans Preparation documents and City requirements. The scope shall include 
the following elements: 

• Design Survey
• Construction Plan Preparation

• Project Permitting
• Geotechnical Exploration
• Bid Services

The intent of the following detailed scope of service is to provide sufficient information for the project 
to be developed in accordance with the City's Local Area Program (LAP) agreement with the FOOT. 

The specific scope of services to be performed by Consultant is as follows: 

Phase 2: PRELIMINARY DESIGN SERVICES 

Task 2.1 Design Survey 
Consultant shall provide survey data collection for the entire route of the project. The 
survey shall include Right-of-Way determination and topographic data collection, both 
horizontal and vertical for the project. The data collection shall be performed from a 
minimum of 15' outside of each side of the subject Right-of-Way including the Rail 
Canal. The vertical datum shall be consistent with the City of Fellsmere's 1988 NAVO 
control network. The work effort shall include the following components: 

• Set Horizontal Control Points along the project route
• Set Vertical Control Points along the project route
• Control for Right-of-Way resolution
• R/W cross sections and locations at 200' intervals.
• Trees within Right-of-Way

The survey data collection shall include subsequent survey efforts throughout the 
design process. 









































































STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
CONTRACT FOR SALE AND PURCHASE 

AND 
DEPOSIT RECEIPT 

Contract Revised 3/24/14 

 

THIS Contract for Sale and Purchase and Deposit Receipt (“Contract”) is made this _____ day of 
_____________________, 2024, by and between SELLER and BUYER as follows: 

SELLER: 
Board of Trustees of the Internal Improvement Trust Fund of the State of Florida by and through its 
agent the Division of State Lands of the State of Florida Department of Environmental Protection 
("DEP") 

ADDRESS: 
State of Florida Department of Environmental Protection 
Division of State Lands 
Bureau of Real Estate Services, MS115 
3900 Commonwealth Boulevard 
Tallahassee, Florida 32399-3000 
 
BUYER: 
Name:  City of Fellsmere, Florida, a Florida municipal corporation created pursuant to the laws    
                  of the State of Florida                                                                                                     
Address:    22 South Orange Avenue 

Fellsmere, Florida 32948-6700 
Phone:     (772) 571-1616 
 
1. AGREEMENT TO SELL: 

SELLER hereby agrees to sell and BUYER hereby agrees to buy in accordance with this Contract 
the real property, that is more particularly described in attached EXHIBIT "A" of this Contract (the 
“Property”). 

2. PURCHASE PRICE: 
BUYER hereby offers the following purchase price for the Property in the amount of ONE 
THOUSAND FIVE HUNDRED AND NO/100 Dollars ($1,500.00), which shall be paid in the 
following manner: 

a. Deposit: 
BUYER deposits herewith ONE HUNDRED FIFTY AND NO/100 Dollars ($150.00) in the 
form of a certified or cashier's check or an irrevocable letter of credit from a financial 
institution as defined in Section 655.005, Florida Statutes, made payable to the State of Florida 
Department of Environmental Protection representing ten percent (10%) of the total purchase 
price as an earnest money deposit (“Deposit”). 
 

b. Balance: 
At closing, BUYER shall be required to pay the balance of the purchase price in the amount of 
ONE THOUSAND THREE HUNDRED FIFTY AND NO/100 Dollars ($1,350.00) by wire 
transfer of funds through a Federal Reserve Bank or other immediately available funds 
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acceptable to SELLER, made payable to the State of Florida Department of Environmental 
Protection or SELLER’S designated closing agent.  

3. TIME OF ACCEPTANCE: 
If this offer is not accepted by SELLER, the Deposit shall be returned to BUYER and this offer 
shall be null and void.  

4. CLOSING, EXPENSES AND POSSESSION: 
This Contract shall be closed following approval by SELLER, and the deed delivered after 
execution by SELLER. SELLER will deliver possession of the Property to BUYER at closing. The 
following are additional details of closing: 

a. Time and Place:  
The closing shall be on or before ninety (90) days after SELLER’S execution of this Contract. 
The date, time and place of closing shall be set by DEP. 

b. Conveyance:  
At closing, SELLER will deliver to BUYER a fully executed quitclaim deed conveying the 
Property and any improvements in "AS IS, WHERE IS CONDITION,” without warranties or 
representations, subject to a reservation in favor of the SELLER of an undivided three-fourths 
interest in phosphate, minerals and metals and an undivided one-half interest in all petroleum 
pursuant to Section 270.11, Florida Statutes. 

c. Expenses:  
BUYER shall be responsible for and pay all closing costs associated with the Property 
including, but not limited to, advertising costs, appraisal costs, survey costs, documentary 
stamp tax on the deed, recording fees, abstract or title insurance fees, attorneys’ fees and real 
estate brokerage fees. BUYER shall reimburse DEP at closing for any closing costs that are 
initially paid for by DEP. Any costs of sale incurred by SELLER or by other parties on behalf 
of SELLER shall be paid by separate certified or cashier's check made payable to the State of 
Florida Department of Environmental Protection or an escrow agent designated by DEP at the 
time of closing. SELLER may require that the closing be processed by and through a title 
insurance company or other closing agent, designated by DEP, and BUYER shall pay any costs 
charged by such company or agent for this closing service. If BUYER obtains a survey of the 
Property, nothing contained therein shall affect the purchase price or terms of this Contract.  

5. REAL ESTATE TAXES, EASEMENTS, RESTRICTIONS AND ENCUMBRANCES: 
BUYER agrees to pay all outstanding real estate taxes. BUYER agrees to take title to the Property 
subject to any outstanding taxes, special liens or assessments, comprehensive land use plans, 
zoning, restrictions, prohibitions, permits, leases, tenancies and encumbrances affecting the 
Property and other requirements or liens imposed by governmental authority; restrictions, 
qualifications and matters appearing on the plat or otherwise common to the subdivision, 
restrictive covenants, public utility easements and all outstanding easements, reservations and 
other interests.  

6. WETLANDS:  
Any wetlands on the Property may be subject to the permitting requirements of DEP, the 
applicable water management district or any other applicable permitting entity. 
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7. CONDITION OF THE PROPERTY:  
BUYER acknowledges that he has inspected the Property and agrees to accept the Property in "AS 
IS, WHERE IS CONDITION.” SELLER makes no warranties or representations what-so-ever as 
to the condition of the Property or any improvements located thereon, or the fitness of either for 
any particular use or purpose. 

8. RADON GAS:  
Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in 
sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of 
radon that exceed federal and state guidelines have been found in buildings in Florida. Additional 
information regarding radon and radon testing may be obtained from your county public health 
department. 

9. RISK OF LOSS:  
In the event of any substantial damage to the Property (in excess of $5,000) between the date of 
this Contract and the date of closing, SELLER shall have the option of restoring the damaged 
Property to its condition immediately prior to the occurrence causing the damage, in which event, 
BUYER shall complete the transaction as originally planned. If these repairs are not completed 
prior to closing date, closing will be extended until such time as the repairs are completed. If 
SELLER elects not to restore the damaged Property, BUYER'S sole remedy shall be the right to 
rescind this Contract by giving written notice to SELLER and to receive a refund of the Deposit or, 
alternatively, to proceed to closing on the Property, as damaged, without adjustment in the 
purchase price. In the event of any lesser damage ($5,000 or less), the parties shall proceed to 
closing as though no damage had occurred.  

10. DEFAULT:  
If BUYER fails to close on or before the date set forth in paragraph 4.a. of this Contract, the 
Deposit may be retained by SELLER as agreed upon liquidated damages, consideration for 
execution of this Contract and in full settlement of any claims; whereupon this Contract shall be 
terminated and SELLER and BUYER shall be relieved of all obligations under this Contract; or 
SELLER, at SELLER’S option, may elect to specifically enforce this Contract. If SELLER fails to 
deliver the quit claim deed to BUYER on or before the closing date set forth in paragraph 4.a. of 
this Contract, BUYER may elect to receive the return of the Deposit, whereupon this Contract 
shall be terminated and BUYER and SELLER shall be relieved of all obligations under this 
Contract; or BUYER, at BUYER’S option, may seek specific performance. 

11. SUCCESSORS:  
Upon execution of this Contract by BUYER, this Contract shall be binding upon and inure to the 
benefit of BUYER, his heirs, successors or assigns. 

12. RECORDING:  
Neither this Contract nor any notice of it may be recorded in any county by any person. 

13. ASSIGNMENT:  
This Contract shall not be assigned by BUYER without the prior written consent of SELLER. 

14. TIME OF ESSENCE:  
Time is of the essence in the performance of this Contract. 
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15. AMENDMENTS:  
This Contract contains the entire agreement and all representations of the parties. No amendment 
will be effective except when reduced to writing signed by all parties. Any amendments hereto 
may be executed in two or more counterparts, each of which together shall be deemed an original, 
but all of which together shall constitute one and the same instrument. Any signature of an 
amendment hereto delivered by a party by facsimile transmission or electronic transmission 
(including email transmission of a PDF image) shall be deemed to be an original signature. 
Notwithstanding the foregoing, the parties acknowledge that the legal description of the Property is 
based upon historic chain of title information, without the benefit of a current survey. The parties 
agree that if, in the opinion of SELLER, it becomes necessary to amend the legal description to 
correct errors, to more properly describe the Property, or to otherwise revise the legal description 
of the Property, the legal description to be used in the survey (if any) and in the closing 
instruments required by this Contract for the Property shall be revised by or at the direction of 
SELLER, and shall be subject to the final approval of SELLER. Anything to the contrary 
hereinabove notwithstanding, such a revision of the legal description of the Property shall not 
require a written amendment to this Contract. In such event, the SELLER’S execution and delivery 
of the closing instruments containing the revised legal description and the BUYER’S acceptance 
of said instruments and of the final survey (if any) containing the revised legal description shall 
constitute a full and complete ratification and acceptance of the revised legal description of the 
Property by the parties. 

16. SURVIVAL:  
The covenants of this Contract will survive delivery and recording of deed and possession of the 
Property. 

17. ACCEPTANCE OF OFFER:  
SELLER reserves the right to reject this offer. Therefore, this Contract shall not bind SELLER, 
DEP or the State of Florida in any manner unless or until it is approved and legally executed by 
SELLER. 

 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.  
SIGNATURE PAGE TO FOLLOW 
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The parties have caused this Contract to be executed on the day and year first above written. 
 

“SELLER” 

BOARD OF TRUSTEES OF THE INTERNAL                                        
IMPROVEMENT TRUST FUND OF THE STATE OF 
FLORIDA 

 
 
           By:                  
                 Callie DeHaven, Director 
                                                                  Division of State Lands, 

State of Florida Department of Environmental Protection,                 
as agent for and on behalf of the Board of Trustees of the 
Internal Improvement Trust Fund of the State of Florida 

 
 

APPROVED AS TO FORM AND LEGALITY 

                                                                 By:   
                                                                        DEP ATTORNEY 

     “BUYER” 
City of Fellsmere, Florida, a Florida municipal 
corporation created pursuant to the laws of the 
State of Florida                                                                                                                       

 By: _____________________________________________ 
  Joel Tyson, Mayor 
   
 
 
 
Return to:  
BRES/MS115 
Attn: CJ Parks 
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EXHIBIT “A” 
 
 

 
            
 
 









STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
CONTRACT FOR SALE AND PURCHASE 

AND 
DEPOSIT RECEIPT 

Contract Revised 3/24/14 

 

THIS Contract for Sale and Purchase and Deposit Receipt (“Contract”) is made this _____ day of 
_____________________, 2024, by and between SELLER and BUYER as follows: 

SELLER: 
Board of Trustees of the Internal Improvement Trust Fund of the State of Florida by and through its 
agent the Division of State Lands of the State of Florida Department of Environmental Protection 
("DEP") 

ADDRESS: 
State of Florida Department of Environmental Protection 
Division of State Lands 
Bureau of Real Estate Services, MS115 
3900 Commonwealth Boulevard 
Tallahassee, Florida 32399-3000 
 
BUYER: 
Name:  City of Fellsmere, Florida, a Florida municipal corporation created pursuant to the laws    
                  of the State of Florida                                                                                                     
Address:    22 South Orange Avenue 

Fellsmere, Florida 32948-6700 
Phone:     (772) 571-1616 
 
1. AGREEMENT TO SELL: 

SELLER hereby agrees to sell and BUYER hereby agrees to buy in accordance with this Contract 
the real property, that is more particularly described in attached EXHIBIT "A" of this Contract (the 
“Property”). 

2. PURCHASE PRICE: 
BUYER hereby offers the following purchase price for the Property in the amount of ONE 
THOUSAND FIVE HUNDRED AND NO/100 Dollars ($1,500.00), which shall be paid in the 
following manner: 

a. Deposit: 
BUYER deposits herewith ONE HUNDRED FIFTY AND NO/100 Dollars ($150.00) in the 
form of a certified or cashier's check or an irrevocable letter of credit from a financial 
institution as defined in Section 655.005, Florida Statutes, made payable to the State of Florida 
Department of Environmental Protection representing ten percent (10%) of the total purchase 
price as an earnest money deposit (“Deposit”). 
 

b. Balance: 
At closing, BUYER shall be required to pay the balance of the purchase price in the amount of 
ONE THOUSAND THREE HUNDRED FIFTY AND NO/100 Dollars ($1,350.00) by wire 
transfer of funds through a Federal Reserve Bank or other immediately available funds 
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acceptable to SELLER, made payable to the State of Florida Department of Environmental 
Protection or SELLER’S designated closing agent.  

3. TIME OF ACCEPTANCE: 
If this offer is not accepted by SELLER, the Deposit shall be returned to BUYER and this offer 
shall be null and void.  

4. CLOSING, EXPENSES AND POSSESSION: 
This Contract shall be closed following approval by SELLER, and the deed delivered after 
execution by SELLER. SELLER will deliver possession of the Property to BUYER at closing. The 
following are additional details of closing: 

a. Time and Place:  
The closing shall be on or before ninety (90) days after SELLER’S execution of this Contract. 
The date, time and place of closing shall be set by DEP. 

b. Conveyance:  
At closing, SELLER will deliver to BUYER a fully executed quitclaim deed conveying the 
Property and any improvements in "AS IS, WHERE IS CONDITION,” without warranties or 
representations, subject to a reservation in favor of the SELLER of an undivided three-fourths 
interest in phosphate, minerals and metals and an undivided one-half interest in all petroleum 
pursuant to Section 270.11, Florida Statutes. 

c. Expenses:  
BUYER shall be responsible for and pay all closing costs associated with the Property 
including, but not limited to, advertising costs, appraisal costs, survey costs, documentary 
stamp tax on the deed, recording fees, abstract or title insurance fees, attorneys’ fees and real 
estate brokerage fees. BUYER shall reimburse DEP at closing for any closing costs that are 
initially paid for by DEP. Any costs of sale incurred by SELLER or by other parties on behalf 
of SELLER shall be paid by separate certified or cashier's check made payable to the State of 
Florida Department of Environmental Protection or an escrow agent designated by DEP at the 
time of closing. SELLER may require that the closing be processed by and through a title 
insurance company or other closing agent, designated by DEP, and BUYER shall pay any costs 
charged by such company or agent for this closing service. If BUYER obtains a survey of the 
Property, nothing contained therein shall affect the purchase price or terms of this Contract.  

5. REAL ESTATE TAXES, EASEMENTS, RESTRICTIONS AND ENCUMBRANCES: 
BUYER agrees to pay all outstanding real estate taxes. BUYER agrees to take title to the Property 
subject to any outstanding taxes, special liens or assessments, comprehensive land use plans, 
zoning, restrictions, prohibitions, permits, leases, tenancies and encumbrances affecting the 
Property and other requirements or liens imposed by governmental authority; restrictions, 
qualifications and matters appearing on the plat or otherwise common to the subdivision, 
restrictive covenants, public utility easements and all outstanding easements, reservations and 
other interests.  

6. WETLANDS:  
Any wetlands on the Property may be subject to the permitting requirements of DEP, the 
applicable water management district or any other applicable permitting entity. 
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7. CONDITION OF THE PROPERTY:  
BUYER acknowledges that he has inspected the Property and agrees to accept the Property in "AS 
IS, WHERE IS CONDITION.” SELLER makes no warranties or representations what-so-ever as 
to the condition of the Property or any improvements located thereon, or the fitness of either for 
any particular use or purpose. 

8. RADON GAS:  
Radon is a naturally occurring radioactive gas that, when it has accumulated in a building in 
sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of 
radon that exceed federal and state guidelines have been found in buildings in Florida. Additional 
information regarding radon and radon testing may be obtained from your county public health 
department. 

9. RISK OF LOSS:  
In the event of any substantial damage to the Property (in excess of $5,000) between the date of 
this Contract and the date of closing, SELLER shall have the option of restoring the damaged 
Property to its condition immediately prior to the occurrence causing the damage, in which event, 
BUYER shall complete the transaction as originally planned. If these repairs are not completed 
prior to closing date, closing will be extended until such time as the repairs are completed. If 
SELLER elects not to restore the damaged Property, BUYER'S sole remedy shall be the right to 
rescind this Contract by giving written notice to SELLER and to receive a refund of the Deposit or, 
alternatively, to proceed to closing on the Property, as damaged, without adjustment in the 
purchase price. In the event of any lesser damage ($5,000 or less), the parties shall proceed to 
closing as though no damage had occurred.  

10. DEFAULT:  
If BUYER fails to close on or before the date set forth in paragraph 4.a. of this Contract, the 
Deposit may be retained by SELLER as agreed upon liquidated damages, consideration for 
execution of this Contract and in full settlement of any claims; whereupon this Contract shall be 
terminated and SELLER and BUYER shall be relieved of all obligations under this Contract; or 
SELLER, at SELLER’S option, may elect to specifically enforce this Contract. If SELLER fails to 
deliver the quit claim deed to BUYER on or before the closing date set forth in paragraph 4.a. of 
this Contract, BUYER may elect to receive the return of the Deposit, whereupon this Contract 
shall be terminated and BUYER and SELLER shall be relieved of all obligations under this 
Contract; or BUYER, at BUYER’S option, may seek specific performance. 

11. SUCCESSORS:  
Upon execution of this Contract by BUYER, this Contract shall be binding upon and inure to the 
benefit of BUYER, his heirs, successors or assigns. 

12. RECORDING:  
Neither this Contract nor any notice of it may be recorded in any county by any person. 

13. ASSIGNMENT:  
This Contract shall not be assigned by BUYER without the prior written consent of SELLER. 

14. TIME OF ESSENCE:  
Time is of the essence in the performance of this Contract. 
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15. AMENDMENTS:  
This Contract contains the entire agreement and all representations of the parties. No amendment 
will be effective except when reduced to writing signed by all parties. Any amendments hereto 
may be executed in two or more counterparts, each of which together shall be deemed an original, 
but all of which together shall constitute one and the same instrument. Any signature of an 
amendment hereto delivered by a party by facsimile transmission or electronic transmission 
(including email transmission of a PDF image) shall be deemed to be an original signature. 
Notwithstanding the foregoing, the parties acknowledge that the legal description of the Property is 
based upon historic chain of title information, without the benefit of a current survey. The parties 
agree that if, in the opinion of SELLER, it becomes necessary to amend the legal description to 
correct errors, to more properly describe the Property, or to otherwise revise the legal description 
of the Property, the legal description to be used in the survey (if any) and in the closing 
instruments required by this Contract for the Property shall be revised by or at the direction of 
SELLER, and shall be subject to the final approval of SELLER. Anything to the contrary 
hereinabove notwithstanding, such a revision of the legal description of the Property shall not 
require a written amendment to this Contract. In such event, the SELLER’S execution and delivery 
of the closing instruments containing the revised legal description and the BUYER’S acceptance 
of said instruments and of the final survey (if any) containing the revised legal description shall 
constitute a full and complete ratification and acceptance of the revised legal description of the 
Property by the parties. 

16. SURVIVAL:  
The covenants of this Contract will survive delivery and recording of deed and possession of the 
Property. 

17. ACCEPTANCE OF OFFER:  
SELLER reserves the right to reject this offer. Therefore, this Contract shall not bind SELLER, 
DEP or the State of Florida in any manner unless or until it is approved and legally executed by 
SELLER. 

 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.  
SIGNATURE PAGE TO FOLLOW 
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The parties have caused this Contract to be executed on the day and year first above written. 
 

“SELLER” 

BOARD OF TRUSTEES OF THE INTERNAL                                        
IMPROVEMENT TRUST FUND OF THE STATE OF 
FLORIDA 

 
 
           By:                  
                 Callie DeHaven, Director 
                                                                  Division of State Lands, 

State of Florida Department of Environmental Protection,                 
as agent for and on behalf of the Board of Trustees of the 
Internal Improvement Trust Fund of the State of Florida 

 
 

APPROVED AS TO FORM AND LEGALITY 

                                                                 By:   
                                                                        DEP ATTORNEY 

     “BUYER” 
City of Fellsmere, Florida, a Florida municipal 
corporation created pursuant to the laws of the 
State of Florida                                                                                                                                                                

 By: _____________________________________________ 
  Joel Tyson, Mayor 
   
 
 
 
Return to:  
BRES/MS115 
Attn: CJ Parks 
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EXHIBIT “A” 
 
 

 
            
 





Meeting Date: April 18, 2024 

City of Fellsmere City Council 
Agenda Request Form 

Agenda Item No. 

[ l PUBLIC HEARING [ l RESOLUTION
[ l Ordinance on Second Reading
[ l Public Hearing [ l DISCUSSION

[ l ORDINANCE ON FIRST READING [X] BID/RFP AWARD

[ l GENERAL APPROVAL OF ITEM [ l CONSENT AGENDA

[ l Other:

SUBJECT: Senior League Park Concession Stand Renovation 

RECOMMENDED MOTION/ACTION: Award proposal and authorize Mayor to execute contract with Holler 
Construction, Inc. 

Approved by City Manager���: '-f. - 'l · Z.1 

Originating Department: Costs: $138,000.00 Attachments: 
Grants Funding Source: ARPA Funds Holler Construction Proposal 

Proposed Contract 

Department Review: [X] Finance [X] Public Works
[X] City Attorney Warren Dill [] City Engineer __ [ ] City Clerk
[] Comm. Dev. [] FPO [X] City Manager

Advertised: All parties that have an interest in this Yes I have notified everyone_ 

Date: agenda item must be notified of or 

Paper: meeting date and time. The following Not applicable in this case_x_ 

[X] Not Required box must be filled out to be on agenda. 
Please initial one. 

Submittal information: Council meets on the first and third Thursdays of each month. Agenda submittal deadline to the City Clerk is 5:00 p.m. of the last 
and second Thursday of each month. Therefore, the deadline of the Agenda Request Form to the City Manager shall be the last and second Monday 
prior to the Thursday deadline. 

Summary Explanation/Background: 
On March 13, 2024, staff received two proposals for the Senior League Park Concession Stand renovation project. Holler 
Construction, Inc. was the lowest bidder at $138,000.00. The second bid was in the amount of $256,285.00. Staff is 
recommending approval of Holler Construction. The funds for this project are currently earmarked under ARPA. 

13(k)
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